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SERVICE PLAN
FOR
SADDLEBACK METROPOLITAN DISTRICT

I PURPQOSE:

Pursuant to the requirements of the Speciat District Act, section 32-1-101, et seq.,
Colorado Revised Statutes, and a water augmentation plan approved by the District Court in
and for Water Division | and the State of Colorado. Case No. W-9483-78 and as amended,
this service plan has been prepared and is hereby submitted for formation of the Saddleback
Metropolitan District.

This service pian has been prepared to comply with the tollowing items as set forth in
the above statutory reference:

1. A description of the proposed services:
2. A financial plan showing haw the proposed services are to be provided.

3. A preliminary engineering survey showing how the proposed services are
to be provided.

4. A map of the proposed special district boundary and an estimate ot the popuiation
and valuation for assessment of the proposed special district.

§. A general description of the facilities to be constructed and the standards of such
construction, inciuding a statement of how the facility and service standards of the proposed
special district are compatible with facility and service standards of any county within which all
or any portion of the proposed special district is to be located, and of municipaiities ond
special districts which are interested parties pursuant to section 32-1-202 (13, Colorcdo Revised
Statutes;

6. A general description of the estimated cost of acguiring land. engineering services.
iegal services, administrative services, initial proposed indebtedness and estimated major
expenses relating 1o the organization and initial cperation of the district.

7. A description of any arrangement or proposed agreement with any political
subdivision for the performance of any services between the proposed special district and
such other political subdivision and, if the form of contract to be used is availabie, it shall be
aftached to this Service Plan.

The principal function of this proposed district is to enable the existing and future
residents of this district to utilize q unified and common approach toward solving probiems of g
municipal nature and provide services that are not presently availabie.

1. STATEMENT OF NEED:
The District is being estabiished to provide certain municipal services 1o a developing

areqa in Clear Creek County, Colorado. There are no other govermmental agencies in the
areq that con provide these required services.
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The water augmentation pian as approved by the Water Court requires the tormation
of g water and sanitation district to be the responsibie entity for this augmentation plan. The
District will operate these water supply agreements and augmentation ptan pursuant to
paragraph 8 at page 11 of the Decree in Case No. W-9483-78 as amended. This is required to
assure future propery owners of the legat right to this water supply. '

The augmentation plan is based on an agreement with The Vidler Tunnel Water
Company which provides water to augment wells drilied in the District. This agreement
provides for an annual charge which increases each year based on the Consumers Price
Index. The charge in 1993 was $32,147.04. This amount is due cnd payable even if less water
is used than specified.

In order to meet these obligations the District will be responsible for controling and
monitoring all weills and the water supply systermn within the District.

The District will be the entity responsible for operating, maintaining, testing and
monitoring the collection. freatment and disposat of sanitary sewage generated within this
development. The District will provide only those services that are not provided by the Clear
Creek County Environmental Heaith Department or are needed to assure compliance with the
reguigtions of this department. The District will cpercte in compiicnce with all Clear Creek
County regulations and agreements with regard to point and non-point source discharges into
the Clear Creek watershed.

The actual method of sewage treatment will be in compliance with the State of
Colorado discharge standards for surface streams. prior to return of the treated effluent to the
groundwater systern through individual absorption fields.

The District when operating as an owner of facilities will apply for and seek approval of
permits from the Clear Creek County Environmental Health Department the same as any other
owner,

No group of individudl property owners has the ability or inclination to assure
compliance with all local and state regulations and provide adequate maintenance of such
facilities.

There exists a concemn that the County does not have adequate funds and/or
equipment for road maintenance within the subject property. The District will accept title to
and be responsible for operation, maintenance, repair and replacement of the streets and
roads within this development. Such services include snow removal and may extend to
include access roads.

Original construction will remain the responsibility of the developers and the District does
not propose fo construct or pay for construction of the initial road system.

After acceptance of a road by the District, the District will be responsible for operation,
maintenance and repair. The District shall require that developers provide funds to provide
such services untit the district is financially able to provide such services without such subsidy.
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The District will require that cll roads compiy with the design standards of Clear Creek
County. uniess both the County and District agree that specicl circumstances exist that warrant
variances from the esiabiished stondards.

The District may utilize contracts for management and profession services. cperation.,
supervision. maintenance, construction and other obligations of the District.

The District does not request fire protection powers and its responsibility will be limited to
indirect support of the existing County Emergency Services District which is responsibie for fire
protection and ambuiance service to the areq. The District will rely on this County District for fire
protection and other emergency services. Wildfire hazard mitigation shail be accomplish by
the Developer and continuing maintenance of Open Space areas shall be accomplished by
the District, all in compliance with the Wildfire Mitigation Plan prepared by the Colorado State
Forest Service. The District wiil receive and escrow funds 1o pay for providing water supply and
storage for fire fighting. Such storage shall comply with the requirements of this Emergency
Services District.

. WATER SUPPLY:

A crucial concern for development of property in this area is an avaitable water supply.
This requires both a physical and a legal suppily.

Studies have been made of the geology of this area and it is the opinion of these
experts that adequate water is avaitable in the subsurface rock fractures and sails to supply the
required physical water supply. The water supply is local in that it consists of water heid in the
broken rock and porous soil and not in a generai aquifer. The water is recharged by infilfration
of surface moisture.

The amount of physical water availabte cannot be determined until the actuat weils are
drilled and tested. Neighboring developments are served by such wells and the supply has
been determined to be adequate.

A copy of the latest report by Wm. Curtis Wells, consulting hydrogeologist, is included in
Appendix D. This report addresses this physical water supply.

Any well drilled in this area is considered to be a “tributary” well in that it couid affect the
availability of water to supply senior water rights holders.

Colorado water law allows for water to be taken from tributary systems provided that
the flow of the affected stream is not diminished. This is accomplished in this instance by a plan
for augmentation that essentially provides for repiacement. of water consurmed by diversions
using these wells, with water repiaced from an outside source thereby maintaining the flow of
the stream.

A comprehensive plan was prepared and approved by the District Court for Water
Division 1. State of Colorado, case No, W-9483-78. as amended. This plan is based on
agreements with Vidler Tunnel Water Company and the City of Golden for delivery and
storage of replacement water, respectively. The legal opinion for the sufficiency of the water
supply is contained in the Russell J. Sindt letter dated February 20, 1995. {(See item | of
Appendix C)
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The pion of Qugmentation was developed to provide up to 736 single family dwellings
and a school site on lands described in the decree in case No. W-9483-78. This plan for
augmentation was not to become effective until a proposed District, with water and sewer

authority, was organized. The Proposed area consisted of 2277 acres and a 32 acre schoot
site,

The ptan for augmentation is based on an ogreement with Vidler Tunnel Water
Company to deliver annually 35.1 acre-feet of water into Clear Creek, partially for
replacement
and partially tor storage in the reservoirs owned by the City of Goiden and its successors. This
water is aliocated for replacement of 24.4 gcre-feet of consumptive use annually for in house
use only for 736 single family wells, 4.4 acre-feet of consumptive use annually for the school
district's domestic purposes and the balance to repiace water Iost in transportation and
storage.

Ownership of these water rights was ariginally by Saddleback, Ltd. the then owner and
developer of this property, except for the school site. Since then Ownership of the private
land including the water rights has passed to Uphill Limited Liability Company.

Agreements negotiated with Uphill are included in Appendix C of this report. These
agreements essentially provide that Uphiil will assign water rights for 86 single famity cdwelling
units pius 4 for fire sgrvice needs to the District for use limited to rh_e 'Scddlebcck Property initially

to Uphill. These 90 taps will be assigned back to the District for $1.00 each as the lands are
platted. The District would then assign a permit for a well to a builder or deveioper upon
payment of a development fee which wouid be used by the District to finance its operation.

Should the District include lands besides the Saddleback Property initiclly included within
the District or if additional taps are needed for development of the Saddleback Property
iniftally included within the District, addttional water taps will be made availabie by Uphill in
accordance with the Agreements contained in Appendix C.

There is also a provision in the assignment agreement that would allow Uphifl to reciaim
any water taps not needed for development of the Saddleback Property initially included
within the District.

Copies of the actual agreements are included in Appendix C herein.
V. SERVICE AREA:

The initial District is to include only those lands described in Appendix E, Part A - fnittal
Saddleback Property. These parcels contdin about 589 acres ot undeveloped iands that are
presently zoned MR-1, however the use is undevgloped forest.

It is possible that after the District is organized and development is under way that the .
adgditiongi lands, within the original areq included in the augmentation pian, may be inciuded
{(annexed). These three parcels that may be included are the Grett lands as described in
Appendix E - part B, the School iand as described in Part C and the residuat 996 acres of the
Saddleback Property as described in Part D, “the Residual Saddleback Property’. Other
parcels may be included and served in the future as determined by the Board of Directors of
the District,
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Any service outside the 1585 acre Saddleback Property will require an alternate legal
water supply or approvat of Uphill (Uphill Limited Liability Compeny), the current owner of the
water nghts. The District will require that service to any included properties. other than the
Residual Saddleback Property, must provide additional water tights adeqguate to provige
service to such properties.

V. DESCRIPTION OF PROPQSED SERVICES:
PART A - POWERS

Saddleback Metropolitan District shail have all general duties and powers as set forth in
section 32-1-1001. Colorado Revised Statutes and all those specific powers as granted to a
Metropoiitan District in section 32-1-1004, Colorado Revised Statutes axcept tor those powers
presently existing for the Clear Creek Emergency Services District. The proposed District shall
have the following specific powers:

The District shall have those duties and powers of a Water District. sections 32-1-103(25)
and 32-1-1006, CRS.

The District shail have those duties and powers of a Sanitation District, sections 32-1-
103(18) and 32-1-1006, CRS.

The District shalt have those powers of @ Park District, sections 32-1-103(14) and 32-1-
1005. CRS, except for those powers reservad or in conflict with the Clear Creek County
Recreation District.

The District shall have those powers of Safety Protection ond Street improvements,
section 32-1-1004, CRS.

PART B - SERVICES

The above powers are to enabie the District to provide services. either by contract or
direct ownership, including. but not limited to, the tollowing:

1. The District shall be responsible for aequiring and protecting the existing water
supply nghts and agreements for the benefit of existing and future residents of the District.

This District shall be responsible for the operation and reporting requirements of the
augmentation plan decree in Case No. W-9483-78. as amended, for those rights owned by
the District.

It is proposed that the District will own @ percentage interest in the water rights as
defined in the Assignment Agreement included in Appendix "C" haereof. Payment of a pro-rata
share of the annual payment to Vidler Tunnel Water Company is an abligation incured with
obtaining such percentage interest.

The District's water systern will consist of two parts. The first part will be the individual
water wells for mdividual homes or clusters of homes, and will be constructed by the home
builder or developer of a cluster. The on-site storage required will be a one day supply ot
water
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and will be provided by hydropneumatic storage tanks that serve a singie residence. The cost
of this tank would be part of the building construction cost as requested by the Emergency
Services District.

The second part will be centrat storage for fire protection faciiities. The District will
require each builder or developer to pay a development fee to be held by the District and
used to build central fire protection water storage facilities.

The existing water augmentation pian provides that all wells will be metered, reguiated
and controlled by the District. Rules and reguigtions will be developed after formation of the
District which will address the District responsibilities and establish the right of the District to enter
upon private property to accomplish those responsibilities.

2. Regulate and operate a system of individual and group sewage collection and
freatrment systems. The actual type of treatment to be utilized will be dependent on the
geology of the individuat site. Al treatment units shall have non-evaporative effluent disposal.

All individual homes shall have compound aerobic and anaerobic freatment systerms
with effluent disposal through individuai absorption fieids in order to reduce the release of
nitrates. If site condttions restrict effluent disposal, remote iocations for effluent disposal will be
engineered and utilized. Sites are to be selected that will maximize separation of effluent
disposal areas from water supply wells.

All individuai aerobic treatment systems shail meet Colorade Standards for effluent
discharged to a surface stream, prior to subsurface disposal (as required by the water
augmentation plan) through apsorption fields meeting the standards of the Clear Creek
County ISDS Reguiations.

The method of treatment to meet the Colorado Discharge Standards shall be through
the use of individual home aerated freatment units which have NSF (Nationai Sanitation
Foundation) Standard 40 certification. Individuai absorption fields shall be designed and
installed in accordance with the Clear Creek County ISDS Regulations.

The District shaif enter into a contract, with a supplier. to supply builders with equipment
for individual oerated sewage freatment systems which as a minimum bear the National
Sanitation Foundation (NSF) Standard 40 Certification. The District shall separately contract for
the supply and delivery of tankage, either concrete or an alternate approved material. to
accommodcte the aerated sewage treatment system. The cost of equipment and materials
supplied by the District shail be paid for by the lot owner prior to receiving Architecturai Review
Committee approval of the building plans.

The cost of installation of District furnished equipment and materials and instaliation of
an absorption field. installed in accordance with the Clear Creek County ISDS Regulations shall
be paid by the lot owner,

The District shall perform testing of the effluent from all installed individuat or group
sewage trearment systems four times per year to insure compliance with State discharge
standards even though the effluent will be disposed of through absorption fieids. The District
will operate in compliance with all Clear Creek County regulations and agreements with regard
to point and non-point source discharges into the Clear Creek watershed.
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The District shall enter into maintenance agreements for the periodic and emergency
maintenance of all installed individual or group sewage freatment systems.

The District shall charge a fee to all lots served by ingividua! sewage fregtment systems
to caver the costs of testing. maintenance. repair and replacement of individual and group
sewage freatment systems,

The District will establish rules and regulations, after formation of the District. to establish
the homeowners respensibilities, the District responsibilities. and the right of the District to enter
upon private property to accomplish the responsibilities of the District.

3. The District will make provisions for fire protection tacilities including water supply and
storage as part of the land deveiopment. The District may construct and utilize wells to provide
water for storage for fire fighting. More likely, the District will purchase initicl and replacement
wgater and have it hauled to the fire protection storage (cistern) locations. The reason for this is
that a 5 gpm well would require over 4 days to fill a 30,000 gallon cistern. Such wells, if used.
shall be dedicated scleiy for fire fighting.

4. The District will accept and be responsibie for roads after construction by the
developer. This will inciude road maintenance. replacement, snow plowing and drainage
services for the main roads within the district. The District will aiso be responsibie for road
maintenance, replacement, snow plowing and drainage for the non-county maintained portions
of Saddie Ridge Drive and Saddleback Drive leading into the District.

5. The District will accept ownership and maintenance of Open Space and establish
rules and regulations for its use and maintenance in accordance with the recommendations by
the office of the Colorado State Forester.

6. Other services such as assisting cable. television, telephone companies, ete. with
rights of way or financiai assistance may be provided if the directors determine that such
services are warranted.

PART C - AVAILABILITY OF SERVICES

The District will be located and serve properties within the existing Emergency Services
District and the County Recreation District. The District will cooperate with these existing service
Districts to assist these Districts to provide these services to its residents.

Hyland Hills lies about one fourth mile to the East of this propased District. Hylands Hills is
served by individual wells and sewage disposal systems and does not have facilities that could
serve this proposed District.

The Town of Idaho Springs lies about one mile west of this proposed District. The facilities
of this town are located at a lower elevation and generally upstream from this proposed
Oistrict and it is neither economically feasible or environmentally acceptable for this Town to
provide sewer and water services to this District at this time due to the severe topographic
relief between Idaho Springs and the District.

A review of Clear Creek County records discloses no entity that can or does provide
the herein listed services on Q continual and reliable basis.
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V. VALUATION AND POPULATION PROJECTIONS

Growth in this District will be controlled by zoning and the iimit of the available water
supply.

The present zoning is MR-1 which provides @ maximum density of one dwelling unit per
fwa acres, site characteristics permitting. Based on Zoning alone the zoning could allow up to
about 290 dwelling units within the original District.

Based on the best available information we project that 86 dwelling units will be platted

in Filing No. 1, the originat District boundaries. Additionat fiings, as platted. would be included
into the District.

Estimates of platting and population growth have been prepared and are included in
the Schedules in Appendix A.

There are no residents within this proposed District and the existing assessed valuation is
about $25.470. The present land is used for grazing and forest.

This valuation will increase rapidly as the land is improved and converted to residential
uses.

For planning purposes we have estimated that this project will develop 3.2 people,
including 1 student. per dwelling unit. Based on the existing cugmentation plan this would limit
the poputation to 275 within the initial District and 2355 at full deveiopment to the maximum of
the court approved water augmentation plan. The actual population may be more as
additional water supplies will probably be obtained.

We estimate that the vatue of a single family residence on a two acre tract would be
the same on the average as a single family residence within a deveioped cluster.

The estimated value of residential sites in this district is about $52.500 per unimproved
lot and the average vaiue of an improved lot will be about $250,000. Based on
developments in the adiacent Jefferson County many homes will cost $400.000 or more. For
purposes of these projections we are using the estimated $250.000 for an improved tof ang
$52.500 for an unimproved lot.

The County currently assesses unimproved lots 29% of actual value and improved lots at
10.36%. At these assessment rates the average assessed value for g lot will be $15.000 and
$32.000 (rounded) for improved sites.

It is anticipated that the District will develop very fast up to the limit of its water supply.
An inflation factor has been added for certain expense items, however for purposes of this
study we have provided this inflation factor only to costs of the District and not to the value of
residential improvements.

A detailed Vailuation Schedule and Population Projection has been included in
Appendix A - Financial Plan of this report. The developers projection of the development of
the initial district shows a 3 1/2 year development program. The Financial Plan (Appendix A)
extends the 86 lot development of the initial District to 9 years. Even under the extremely
conservative development time frame of 9 years, the District is financially feasible.
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Wil PROPQOSED IMPROVEMENTS

Capital improvements to be provided under this service plan are to consist of the
following:

A. WATER SYSTEM

A rural type water system consisting of individual water wells and water storage tanks
(cisterns) for fire protection water storage.

B. SEWAGE COLLECTION AND TREATMENT SYSTEM

Private individual home compound aerobic and anaerobic treatment systems with
subsurface effluent disposal through absorption systems to reduce the release of nitrates.

C. MISCELLANEQUS SERVICES

tnitially the District proposes to contract for management, inspection. operation and
maintenance services in order to keep overhead costs fo a minimum.

it is proposed that the District will provide operation and maintenance of the roads in
the District.

Road maintenance and operation may be provided by contract with local contractors.

In all instances it is proposed that developers are to pay the full cost of providing
capital construction to standards to be set by the District, which as a minimum shall meet the
standards of Clear Creek County. Upon compietion of these facilities the District will assume
the coperation, maintenance, repair, etc. of the facilities.

In cases where land within the District develops into large lots having individuol water
and sewaer systems it is proposed that such systems will be owned, operated and maintained
by the individual propeny owner and regulated and controlled by the district.

Cost estimates are included in Appendix B of this report.
Vilk. FINANCIAL PLAN

The financing pian for the District provides that all initial facilities such as the roads, sewer
and water systems ¢re to be constructed and paid for by builders, developers and/or
homeowners.

Each builder, developer and/or homeowner will be required to pay a development
charge or systems charge to the district for the privilege of using the District's water supply and
augmentation plan. This fee is estimated to be $5.000 per single family residence and will be
in addition to the actual cost of construction. This develcpment fee may vary depending upon
the amount that has to be paid to acquire the augmentation plan and water rights.
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: An gdditional fee of $3,000 will be charged for a capital reserve fund for capital
facilities. These fees are to be charged ot the fime a residence is built. In addition service
charges are to be made against all residents to finance the generat operations of the District
and payment of the water supply agreements. The initial Service Charge is projected to be
$200.00 per month per home or $2.400.00 per year. The Service Charge is paid ONLY by the
property owners in the District which would initially be the 86 homeowners in the Saddleback
Mountam Subdivision.

A water supply and water storage for fire protection will be provided concurrent with
development. This supply and storage will have the highest priority for available capital funds.

After providing water supply and storage for fire protection, these reserve funds may
be used for operation and maintenance of the District until such time as the assessed vatuation
is such that the mill levy can support the District.

It Is very possible that the monthly Service Charge could be reduced when
development warrants such reduction.

Each developer will be requited by the District to advance funds or otherwise agree to
finance the cost of maintaining access roads that are not accepted by the County. Such costs
would be apportioned among all developers and/or homeowners using such facility.

It is planned that the District wili levy a smail tax for operations and maintenance of
District facilities. This initial tax is proposed to be ten mills. Authorization for this tax is to be
made at the time of election to organize the District. The initicl tax base is smail so this tax will
be smaill until the District grows. During the first years this tax will be paid by the existing land
owners.

Under this pian the District will not quthorize or issue general obligation bonds.

The District will charge all residents for services provided and specifically a water service
fee, inspection fees, road maintenance fee and other appropriate fees as determined by the
Board of Directors. These charges will include the District's proportionate share of the annual
fee due to Vidler Tunnel Water Company for augmentation water. The charge by Vidier Tunnel
Water Company inflates annudily based on the U.5. Consumer Price index. The charge for
1993 was $32.147.04 which was an increase of 4.05 percent over the 1992 charge.

We estimate that the District's costs will increase annually at between five and ten
percent and in order to provide for these increases it is proposed that the District will increase
its charges enough to cover these increases.

In general it is estimated that the Disirict will assess service charges at actua! cost plus
fifty percent. This markup will be applied to the District's overnead.

Under this pian the developers of property in the District will build cil roads, commeon
water systems, common sewage disposal systems and any required community facilities at no
cost to the District. Some systems that serve more than one residence will be owned and
operated by the District. Systems serving only single family dweiling units or single buildings may
remain in the ownership of the individual under general reguiation and supervision of the
District and Clear Craek County.

-10-
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The financing plan is flexibie and can easity conform to the actuai growth in the District.
The District's initial fixed costs will need to be paid by the initial property owners and as the
District grows money will be available to pay for the required services.

An estimated budget has been prepared for development within the service area of
the initial District, based on the proposed development of 86 lots on the property initially
included within the District. '

It does not make a great difference whether the District develops using clusters or large
lots. The present zoning is MR-1 which ailows large lots (over 2 acres).

The financing plan is included in Appendix A of this report.

The schedule is based on 10 mills of tax for general operation and no bonded debt, it
is also estimated that all individual homes will require individua! weils.

The financing plan is based upon 86 homes on 86 platted lots using large lots with
individual wells and individual cerobic sewage treatment systems with effluent disposal through
individual absorption fieids.

Any development in excess of 86 dwelling units would be easy for this District to handle
in that the District will have a stable cash flow and a sizable reserve tund. It is not the intent to
fimit this District to any given number of dwelling units.

iX. MAP AND DESCRIPTION

] Detail descriptions have been prepared and included in Appendix £ for the initiai
District as well as the three parcels that may be included later.

A map of the boundaries of the initiat District as well is included in Appendix E.
X. STANDARDS OF CONSTRUCTION

All facilities within this District are to be built. operated and maintained to comply with all
local. state and federal reguiations. The District will employ consuitants and specialists for
assistance in meeting these requirements.
Xl CONCLUSION

This study and report on the proposed Saddleback Metropoiitan District concludes that:

- There is an existing and projected need for organizing this proposed District to provide

services 1o the residents of this District and such District would be in the best interests of future
residlents of this District.

The organization of this District is required to protect and preserve the District's

proportionate share of the water supply agreements and augmentation plan for the benefit of
tuture residents of this part of Clear Creek County.

-11 -
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There are no existing service providers in this area that can provide the services
required by this District.

The proposed District will have the financial capability to pay for the services to be
provided on an efficient and economical basis.

Adeqguate service is not, and will not be, available to the area through any county, or
other existing municipal for quasi-municipal corporgtion, including existing spec:al district, within
a reasonable fime and on g comparable basis.

The facility and service standards of the proposed District are compatible with the
tacility and service standards of the county within which the proposed speciatl district is to be
located. No municipaiity is an interested party under section 32-1-204.5, CRS.

The proposed District facilities are in substantial compliance with a master plan adopted
pursuant to section 30-28-108, CRS.

The proposed District is in compliance with any duly adopted county. regional or long
range water quality management plan for the areq.

-12-
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SADDLEBACK METROPOUTAN DISTRICT

APPENDIX A - FINANCING PLAN

PROJECTED BUDGETS WITH VALUATION & POPULATION PROJECTIONS.
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SADDLEBACK METROPOLITAN DISTRICT

COST ESTIMATES
GENERAL:

This pian specifically provides a ‘Pay as you go” basis for financing these Improvemaents:
however, in order to estimate revenue needs as well o charges 1o be assessed to each
deveioper or builder - these estimares have been prepared.

The actual development of the land within the District can vary and it is assumed that it
will develop into larger tfracts with possibly groups or clusters.

Larger tracts will utilize individual wells and individual aerobic sewage treatment systemns
with effiuent disposal through absorption fieids and the districts responsibilities wili be to provide
and supervise the augmentation pian and provide the well permifs. Individuai asrobic
Sewage freatment systems will be regulated, inspected and controlled by the District.

Shouid this land develop into larger tracts, fire storage will probably be provided using
underground cisterns located at strategic places. These would be supplied and maintained by
the District. We estimate that the same amount of money per dwelling unit wouid be required
for this type of storage as with a cluster type deveioprment.

Each central fire protection water storage facility will cost about $10.000 for 30,000
gallons of storage.

The District should also work with the County Emergency Services District to obtain
approval of "dry type" fire retardent systems, especially for remote clusters.

The actual type of system to be used will depend on the type of deveiopment
approved tor this property.

The foliowing estimate is tor an individual cistern fire protection water storage.,

FIRE PROTECTION WATER STORAGE (PER 30.000 GALLONS) (MINIMUM STORAGE 258,000
GALLONS)

1. Storage Tank 1 EA. @ $8.000.00 8.000.00
2. Tank instaligtion LUMP SUM —2.00000
TOTAL $10.000.00

The initial filing of fire cisterns: refiling. if necessary; and make up water to account for
evaporation shall be provided by hauling water purchased from a District or Town with a large
warer systern. Using a well to refill cisterns in this area is not practical. A 5 gallon per minute
well would take over 4 days to fill a 30.000 gallon cistern.

The minimum fire protection water storage shall be 258.000 gallons with the final
amount of water in storage to be determined based upon the square footage of homes to be
constructed.
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SANITARY SEWAGE SYSTEM

The method of sewage treatment proposed is for individua! gerobic sewage freatment
units fo be constructed with each home. The treatment units would meet the NSF Standara 40
Certification and the effluent would meet the Colorado State Standards for discharge to a
surface stream.

The water qugmentation plan requires that sewage effluent be returned to the ground
using subsurface disposal. Therefore, each treatment unit wouid be followed by an absorption
field meeting the Clear Creek County I15DS Reguiations.

The District shait enter into a contract, with a supplier. to supply builders with equipment
for individual aerated sewage freatment systems which as a minimum bear the National
Sanitation Foundation (NSF) Standard 40 Certification. The District shall separately contract for
the supply and delivery of tankage, either concrete or an alternate approved material, to
accommodate the gerated sewage freatment system. The cost of equipment and materials
supplied by the District shall be paid for by the ot owner prior to receiving Architecturcl Review
Committee approval of the building ptans.

_ The cost of instatlation of District furnished equipment and materials and instatiation of
an apsorption field, installed in accordance with the Clear Creek County 1SDS Regulations shall
be paid by the lot owner.

The District shall perform testing of the effluent from all instalted individual or group
sewage freatment systems to insure compliance with State discharge standards even though
the effluent will be disposed of through absorption fieids. :

The District shall enter into maintenance agreemants for the periodic maintenance of all
installed individual or group sewage treatment systems. '

The District shalt charge a fee to all lots served by individual sewage treatment systemns
to cover the costs of testing. maintenance, repair and replacement of individuai and group
sewage treatment systems.

The estimated cost of the individual cerobic sewage treatment systems with disposal of
the effluent through an absorption field is approximately $2,500 to $3.000 higher than a
standard septic system or G fotal of approximately $8,000.

The District, through its operation and maintenance budget will provide for periodic
inspection of all fregtment units and a sampling schedule to test the quality of effluent from the
individual cerobic freatment units.
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SERVICE PLAN

SADDLEBACK METROPOLITAN DISTRICT

APPENDIX C - LEGAL
Attorney's report on legal water avaitability (water rights)
Agreemant (Uphill and District)
Assignment (Water Rights)
Assignment (Water Tap Equivalents - District to Uphill)
Assignment (Water Tap Equivatents - Uphill to District)
Vidler Tunne! Water Agreement of 1979
Vidler Tunnel Water Agreement Amendment of August. 1984

Agreement With The City of Golden Regarding Water Storage of July, 1981
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RUSSELL J. SINDT
ATTORNEY AND COUNSELOR AT LAW

303) 988-5551 NORWEST BANKS BUILDING

143 UNION BLVD . SUITE 270
LAKEWOOD. COLORADQ 80228

February 20, 1995

Mr, Richard Cassens

REA, CASSENS & ASSOCIATES, INC.
30596 Bryant, Suite 100
Evergreen, CO 80439

Re: Saddleback Metropolitan District - Water Availability

Dear Mr. Cassens:

Per your request we have reviewed the augmentation plan secured by
Saddleback Ltd. in 1981 and which is being assigned in part to the
Saddleback Metropolitan District for water availability within the

Saddleback Metropolitan District. In this regard the following is
noted:

1. Augmentation Plan. I discussed the status of the
augmentation plan with Dawvid Hallfcrd, Esg. who was the attorney
for the Brandon Venture (the earlier successor to Saddleback Ltd.).
David is now house counsel for the Colorado River Water
Conservation District, however, he is not aware of any problems
+hat have surfaced since the augmentation plan decree in 1979 that
would inwvalidate it. (Decree of 11/9/79, as amended B8/28/81 and
2/25/85, in Case W-9483-78, Water Division No. 1). The so called
sunset provision of the original augmentation plan which required
formation of the Water District within one year of the augmentation
plan decree in 1981, was deleted by subsegquent Court Order in 1985
providing that a condition precedent for the plan for augmentation
was the formation of a Water and Sanitation District which is now
being accomplished. Therefore, the augmentation plan remains valid
subject to the formation of the Water and Sanitation District which
we are doing via this Metropolitan District. Per the augmentation
plan, there should be sufficient domestic water for 736 single
family equivalent residential units and 4.3674 acre feet of
consumptive use for the Clear -Creek School District RE-1, and
utilizing non-evaportranspiration sewage disposal. The successor
to Saddleback Ltd. is required to file restrictive covenants in
Clear Creek Ccunty restricting use of the water under the plan of
augmentation to domestic use only.

2. Vidler Tunnel. Part of the augmentation plan
requires the successor in interest to Saddleback Ltd., which will
in part be the newly formed Metropolitan District, to augment water
in the Clear Creek basin which is being withdrawn by wells for the

FAX: (303) 988-0445




0B L L O O 0L QAR A
@1 P40 SERV PLAN

202156 08/30/2000 09:07A B6@

Richard Cassens 22 of 115 R 575.00 D 9.090 N 2.00 Clr Crk Cnty, Co
February 20, 1995
Page 2

736 residential units and the school district. This augmentation
water is being furnished through an agreement with the Vidler
Tunnel Water Company originally dated in October of 1979 and which
also utilizes storage in Golden's Beaver Brook Reservoirs. This
agreement was made part of the water augmentation plan decree and
has been properly entered and recorded with an attendant amendment
to the agreement of August 1984. It is my understanding that all
required payments under the agreement to the Vidler Water Company
have been made and the agreement 1is otherwise wvalid and
enforceable.

3. Golden Storage Agreement. Saddleback, Ltd., the
predecessor to the Saddleback Metropolitan District, entered into
an agreement in July of 1981 which in exchange for certain water
rights owned by Saddleback, the City of Golden agreed to supply
Saddleback 25 acre feet of water storage capacity in the Beaver
Brook Reservoirs located in Clear Creek County and adjacent to
Saddleback Metropolitan District, and thereafter 36 acre feet of
storage capacity in the Clear Creek (Guanella) Reservoir. This
agreement was incorporated into the augmentation plan decree.
Golden subsequently entered into an agreement with the Lookout
Mountain Water District granting them storage rights in the Beaver
Brook Reservoirs, however, this agreement recognized the prior
right of Saddleback to the 25 acre feet of storage in the
reservoirs. I discussed the status of the Beaver Brook Reservoirs
and the 25 acre feet storage requirement with Gary Thompson, the
Golden Water Engineer, and he confirmed that Golden remains legally
and physically obligated to provide this water storage. Upon
establishment of the Clear Creek (Guanella) Reservoir Golden is
obligated to store at least 36 acre feet for Saddleback Ltd. Per
Glenn Porzak, the vVidler and Golden water attorney, this Guanella
reservoir will be on line in approximately 10 years and Golden may
dispose of the Beaver Brook Watershed at this time. The Golden
Water Agreement, is therefore, valid and enforceable.

4. Agreement between Uphill Limited Liability Company
and District regarding Assignment of Water Rights. The Agreement
(Uphill and District) which is to be included with the Service FPlan
submittal for the Saddleback Metropolitan District assigns water
rights to the District necessary for development within the
District boundaries. This is accomplished by an initial Assignment
of Water Rights under the Augmentation Plan Decree of 1981, by
Uphill to the District per Exhibit A to the Agreement that would be
required for 90 water tap equivalents. The District then assigns
90 water tap equivalents to Uphill per Exhibit B, and water tap
equivalents are then assigned back to the District per Exhibit C to
the Agreement as lots are platted within the District, with one
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water tap equivalent being assigned for each such lot ar parcel so
platted, plus 4 water tap equivalents for fire service needs. If
more than 86 lots or parcels are permitted within the Districet,
water tap equivalents will be available to the District for a
payment to Uphill of $1.00 for each tap up to 400. This Agreement
will be executed now by Uphill, the Assignor, and will become
effective upon formation of the Saddleback Metropolitan District
and upon execution and acceptance by the District thereafter.

5. State Engineer's Office referral. As part of the
formation of the Saddleback Metropolitan District we will have +o
demonstrate adequate water availability to provide for the needs of
the District. Clear Creek County will refer our service plan to
the State Engineer's Office which is charged with administration of
our augmentation plan pursuant to the Court decree and State law.
I discussed the status of our augmentation plan with Bill McIntyre
©f the State Engineer's Office and we discussed the State
Engineer's Office letter of July 11, 1986 by Hal Simpson which
refers to an earlier letter by the State Engineer's Office of
December 10, 1979 by Jaris Danielson. The Danielson letter diad
refer to a geo-hydrological investigation as being needed to insure
sufficient well yields given the bedrock and strata that would be
encountered. It is my understanding that such geo-hydrologic
investigation/water well data was provided at the time of the
augmentation plan and that Curt Wells has updated these studies
which will be submitted with the service plan to Clear Creek
County. The State Engineer's Office appears favorable to the
operation of the augmentation plan.

In conclusion, the Saddleback Metropolitan District will have

adequate water availability to provide for the needs of the
District. Thank you for your cooperation.

Requptfully submitted,

.

. indt

RIS :mxr
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AGREEMENT
(Uphill and District)

THIS AGREEMENT, made and entered into this day of
, 1995, by and between UPHILL LIMITED LIABILITY COMPANY,
a8 Colorado limited liability company ("Uphill"), and the SADDLEBACK
METROPOLITAN DISTRICT, a political subdivision of the State of
Colorade (hereinafter referred to as "District™).

WITNESSETH:

WHERERS, Uphill, as Seller, entered into a certain
Agreement to Purchase and Sell dated May .5, 1993, ("1993
Agreement” ), wherein Uphill agreed to sell under specific terms
certain property known collectively as the Saddleback Property
(Exhibit "D" part A and Exhibit "p" part D hereto) to Kober
Corporation, which has now assigned its rights under said Agreement
to Saddleback Mountain Development Corporation: and

WHEREAS, the 1993 Agreement provides for the formation of
a Metropolitan District and the conveyance of certain water rights
to a Metropolitan District for the development of the Saddleback
Property; and

WHERERAS, Uphill and the Pistrict desire to enter into an
Agreement for the conveyance of a portion of Uphill's water rights
and ultimately water tap egquivalents to +the District as is
necessary for the development of the Saddleback Property.

NOW, THEREFORE, the parties hereto hereby agree as
follows:

1. Uphill shall execute and deliver the Assignment
(Water Rights) to the District as attached hereto as Exhibit TAY
and incorporated herein by +this reference, within 10 days of the
entry of the Court Order forming the District, or the exzecution of

this Agreement, and the recording of both documents, whichever
shall last cccur.

2. Upon receipt of the Assignment (Water Rights),
District shall immediately execute and deliver to Uphill the
Assignment (Water Tap Equivalents) as attached hereto as Exhibhit
"B" and incorporated herein by this reference.

3. Thereafter, upon written request by District to
Uphill, Uphill shall convey to the District for $1.00 per water tap
equivalent, as defined herazinafter, one water tap for each

1
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residential lot or parcel for property located within the initial
boundaries of the District, upon final plat approval for such lots
or parcels by Clear Creek County, and the recording of such final
approved plats, up to a8 total of not more than 86 water tap
equivalents, plus up to 4 water tap equivalents for well sites for
fire service needs, for a total of not more than 90 water tap
equivalents. The Assignment of water tap equivalents by Uphill to
the District as herein provided shall be in the form of Assignment
(Water Tap Equivalents) as attached hereto as Exhibit "C" and
incorporated herein by this reference. Use of the water tap
equivalents by the District shall thereafter be limited to the
Saddleback Property within the initial boundaries of the District
and subject to the provisions of this Agreement. It shall be the
District's sole discretion to set the amount of the tap fees to
builders or developers of residential lots or parcels within the
District, subject to the provisions of this Agreement.

4. Vidler Tunnel Rights.

a. Under the aforesaid Agreement to Purchase and
Sell of May §, 1993, Saddleback Mountain Development Corporation as
successor to Kober Corporation is responsible for making the
payments necessary to maintain the Vidler Tunnel Rights, which are
set forth in the documents described in Paragraph (b} of the
Assignment (Water Rights), Exhibit "A" hereto. The District per
its Agreement with Saddleback Mountain Development Corporation will

be responsible for 90/736th's of the Vidler Tunnel Rights water
payments.

b. The District agrees to provide Uphill with
written proof of payment to Vidler Tunnel Water Company for
augmentation water at least 30 days prior to each payment due date
as specified in the Memorandum of Agreement between the Vidler
Tunnel Water Company and Saddleback Ltd., dated the 4th day of
October, 1979,

c. In the event that either Saddlebafk Mountain
Development Corporation or the District should default in making
the aforesaid Vidler Tunnel Water Company payments, then in this
event, Uphill shall have the right and obligation to make such
payment to Vidler directly.

d. Iin the event of such a default by the District
or Saddleback Mountain Development Corporation and payment by
Uphill, the District shall not be entitled to the conveyance by
Uphill of any water tap equivalents under this Agreement until and
unless such a default is cured.

e. In order to cure any such default Saddleback
Mountain Development Corporation and the District is required to
reimburse Uphill its costs incurred, including attorneys fees, plus
interest until Uphill is paid in full, based on each party's pro-

2




0 A L

202156 08/30/2000 09:
26 of 115 R 575.00 D ©.00 N 2.02 Clr Crk Cnty, Co

rata share of the Vidler Tunnel Rights expense. Interest on anv
amounts payable to Uphill by the District shall be at the legal
rate. Interest on amounts owed by Saddleback Mountain Development
Corporation to Uphill shall be at the interest rate specified in
the 1993 Agreement.

f. In the event the District reconveys to Uphill
a poertion of the water rights conveyed by Uphill to the District
pursuant to paragraph 5 herecf, or Uphill conveys additional water
rights to the District pursuant €to paragraph S5, each party's
responsibility for <the payment of the Vidler Tunnel Rights water
payments shall be adjusted, and shall be proporticnate to the water
rights owned by each party. Ssaddleback Mountain Development
Corporation shall remain responsible for the payment of the Vidler
Tunnel rights water payments otherwise payable by Uphill in
accordance with the 1993 Agreement.

5. In addition to all other covenants contained in this
Agreement by the parties hereto, this Agreement shall be subject to
the following additional terms and conditions:

a. If less than 86 lots or parcels are approved by
Clear Creek County in the final subdivision platting recorded for
the property initially included in the District's boundaries
described in Exhibit "D" part A attached hereto {hereinafter
Initial Saddleback Property), and/or less than 4 water tap
equivalents are required for fire service needs, then the halance
of the 90 water tap egquivalents not conveyed by Uphill pursuant to
this Agreement shall be retained by Uphill.

b. I1f more than 86 lots or parcels are approved by
Clear Creek County in the final subdivision platting recorded for
the Initial Saddleback Property, or if additional property within
+he Saddleback Property and described in Exhibit "p", part D
attached hereto (hereinafter Residual Saddleback Property), 1is
annexed to the District at the request of Uphill or SMDC, then in
this event, Uphill shall, upon written request of the District,
convey to the District a pro-rata portion of Uphill's water rights,
in the form of Exhibit "A" attached hereto, as are necessary for
one water tap per residential lot or parcel in excess of 86 lots or
parcels platted on the Initial Saddleback Property, and/or for one
water tap for each residential lot or parcel approved by Clear
Creek County in the final recorded subdivision platting for
property within the Residual saddleback Property, but in no event
to exceed the total of 736 water tap equivalents owned by Uphill
pricr to the date of this Agreement. In the event an additicnal
District is formed to service all or any part of the Residual
Saddleback Property, then in this event, any rights of the District
to any additional water fur Uphill for the Residual Saddleback
Property shall terminate. (-

\
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c. Upon receipt of any such Assignment or
Assignments pursuant to paragraph S(b) hereof, the District shall
immediately execute and deliver to Uphill Assignments {(Water Tap
Equivalents) in the form of Exhibit "B", for water tap equivalents
equal to the water rights assigned to the District by Uphill.

d. Thereafter, upon written reguest by District to
Uphill and payment to Uphill of the tap fees specified below,
Uphill shall convey to the District, in the form attached hereto as
Exhibit "C", one water tap equivalent for each residential lot or
parcel in excess of 86 approved by Clear Creek County for the
Initial Saddleback Property, and/or for each residential lot or
parcel approved by Clear Creek County in the final subdivision
platting for any additional property within the Residual Saddleback
Property annexed to the District. The District shall pay Uphill
$1.00 for each water tap eguivalent conveyed by Uphill to the
District up to a cumulative total (of all water tap equivalents
ccnveyed by Uphill to the District at any time under the terms of
this Agreement) of 400 water tap equivalents, and shall pay Uphill
$3,500.00 for each water tap equivalent in excess of 400 conveyed
by Uphill to the District.

L e. If Saddleback Mountain Development Corporation
causes addit¥®nal Adjacent Property to be annexed to the District,
as permitted by the terms of the 1993 Agreement, then in this
event, no water taps may be issued by the District for any property
outside of the Initial Saddleback Property or the Residual
saddleback Propertv, unless the parties hereto first agree in
writing that sufficient water tap equivalents are available for the
ultimate build out of the Initial Saddleback Property and the
Residual Saddleback Property. If so agreed, Uphill shall be paid
$3,500.00 for each water tap equivalent conveyed to the District
for use outside the Initial Saddleback Prcperty and the Residual
saddleback Property, but in no event shall Uphill's obligation
exceed the total of 736 water tap equivalents owned by Uphill prior
to the date of this Agreement.

£. In the event that the 1993 Agreement between
Uphill and Saddleback Mountain Develcopment Corporation for
development of the Saddleback Property is terminated as a result of
a default by Saddleback Mountain Development Corporation or
otherwise, then in this event, Uphill or its assigns will not be
required to pay the District more than $5,000.00 per water tap for
any water tap for any property for which the District obtained the
water tap egquivalent for the preoperty from Uphill for $1.00, or
more +than S8,500.00 per water: tap for any water tap for any
property for which the District obtained the water tap equivalent
for the property from Uphill for $3,500.00 under the terms of this
Agreement.

g- Upcon conveyance of the water tap equivalents by
trne District to Uphill, per Exhibit "B" hereto, Uphill agrees that

4
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it will not ccnvey said water tap equivalents to any party other
than the District and will not otherwise encumber or hypothecate
said water tap equivalents, subject to paragraphs S(a) and 5(Z%)
hereof.

h. In the event that less than 86 lots or parcels
are approved by Clear Creek County in the final approved and
recorded subdivision platting for the Initial Saddleback Property,
and either Saddleback Mountain Development Corporation advises the
District in writing that it does not intend to cause any of the
Residual Saddleback property or any additional Adjacent Property to
be annexed to the District, or the 1993 Agreement between Uphill
and Saddleback Mountain Development Corporation has been
terminated, then in this event the District shall, upon written
request o©f Uphill, convey to Uphill all of the water rights
initially assigned by Uphill to the District pursuant to Exhibit
"A" attached hereto in excess of those necessary for one water tap
per lot or parcel approved by Clear Creek County in the final
recorded subdivision platting for the Initial Saddleback Property.

6. For purposes of this Agreement the term "water tap
eguivalent" or "water tap" shall be defined as: an undivided
1/736th's of the 24.0 acre-feet of the Vidler Tunnel contract water
set aside for augmentation of consumptive use by domestic wells and
an undivided 0.1148% interest in the 6.7 acre-feet of the Vidler
Tunnel contract water set aside to cover +ransportation and
evaporation losses, both of which amounts are a part of the water
to be delivered pursuant to the Memorandum of Agreement entered
into between Vidler Tunnel Water Company and Saddleback, Ltd., on
October 4, 1979, recorded as Reception No. 243775 in the Office of
the Clerk and Recorder of Summit County, Colorado, as amended by a
document reccrded on August 17, 1985, as Reception No. 282664 in
the Office of the clerk and Recorder of Summit County, Colorado,
and are more specifically described in the decree of the District
Court, in and for Water Division No. 1, entered on November 9, 1979
in Case No. W-9483-78, as amended: together with an undivided
G.1148% interest in the right to store water, including storage by
exchange, in an amount up to 25 acre-feet in reservoirs of the City
of Golden pursuant to an Agreement entered 'into on July 9, 1979 by
Saddleback, Ltd., a Colorado limited partnership, and the City of
Golden, recorded in Book 435 at Page 279 in the Office of the Clerk
and Recorder of Clear Creek County, Colorado; together with a right
to augmentation of an inhouse-use only (no irrigaticn or other
outside use) well under the decree entered in Case No. W-9483-78,
as amended; together with the right to file an application for and
obtain a well permit from the Office of the State Engineer,
Colorado Division of Water Resources for a single-family dwelling,
inhouse-use only well, pursuant to said decree, as amended; and
also together with the right to require the Saddleback Metropolitan
District to administer said well and provide augmentation water
therefor under said decree, as amended.




7. For purposes of this Agreement, the "Saddleback
Property” shall mean that real property in Clear Creek County,
Colorado described in Exhibit "D" part A and Exhibit "D" part D
attached hereto. The "Initial Saddleback Property"” shall mean that
property included in Exhibit "D" part A attached hereto, and the
"Residual Saddleback Proper+ty"” shall mean that property included in
Exhibit "D" part D, attached hereto. Only Saddleback Property
shall be included within the initial boundaries of the District.

8. This Agreement shall become effective upon entry of
the Court Order forming the Saddleback Metropolitan District and
upon executicn of this Agreement thereafter by the District.

9. This Agreement shall be binding upon and inure to
the benefit of the parties hereto, their heirs, personal.
representatives, successors and assigns.

10. This Agreement shall be construed and enforced in
accordance with the laws of the State of Colorado.

11. For purposes of this Agreement the term "parcel” or
"parcels" shall include well sites necessary for fire service
needs.

Executed the day and year first above given.

UPHILL LIMITED LIABILITY COMPANY,
a Colorado Limited Liability Company

) ¢ i
v [
\ ,'/ / ‘\/ 4o T — - — ot
. . . . A . ’ P Y AR .
.« - e i T N e -""-/-nd-b;!t [

By L _
Manager ' s J

SADDLEBACK METROPOLITAN DISTRICT,
a Political Subdivision of
Attest: +he State of Colorado

By:
Secretary Chairman
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ASSIGNMENT
(Water Rights)

THIS ASSIGNMENT made the day of ., 1995,
between Uphill Limited Liability Company, a Cclorado Limited
Liability Company (hereinafter referred to as "Assignor" or
"Uphill"), and The Saddleback Metropolitan District, a political
subdivision ¢f the State of Colorado (hereinafter referred to ag
"Assignee" or "District").

WITNESSETH:

WHEREAS, Assignor holds right, title and interest +to
certain water rights per that Assignment dated ,
recorded at Book ., Pages ,» Clear Creek County,
Colorado records, said water rights having been previously assigned
to Assignor's predecessor, Brandon Venture, per that Assignment
dated July 23, 1985, recorded at Book 444, Pages 095 and 096, Clear
Creek County, Colorado records; and

WHEREAS, Assignor and Assignee have entered into an

Agreement dated , 1995, and recorded at Book

., and Pages to , Clear Creek County, Colorado

records, which provides for Assignment of a portion of the water

rights held by Assignor to Assignee pursuant to the terms of the
aforesaid Agreement and this Assignment.

For and in consideration of the premises, Ten Dollars
($10.00), and other consideration the receipt and sufficiency of
which is hereby acknowledged, Assignor hereby conveys and assigns
unto Assignee for use within the initial District boundaries an
undivided interest in Assignor's right,” title, interest and
obligations in the following: An undivided 90/736's (Ninety/seven
hundred thirty-sixth's) of the 24.0 acre-feet of the Vidler Tunnel
contract water set aside for augmentation of consumptive use by
domestic wells and an undivided 10.33% interest in the 6.7 acre-
feet of the Vidler Tunnel contract water set aside to cover
transportation and evaporation losses, both of which amounts are a
part of the water to be delivered pursuant to the Memorandum of
Agreement entered into between Vidler Tunnel Water Company and
Saddleback, Ltd., on October 4, 1979, recorded as Reception. No.
243775 in the Cffice of the Clerk and Recorder of Summit County,
Colorado, as amended by a document recorded on August 17, 1985, as
Reception No. 282664 in the Office of the clerk and Recorder of
Summit County, Colorado, and are more specifically described in the

1
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decree of the District Court, in and for Water Division No. 1,
entered on November 9, 1979 in Case No. W-9483-78, as amended:;
together with an undivided 10.33% interest in the right to store
water, including storage by exchange, in an amount up to 25 acre-
feet in reservoirs of the City of Golden pursuant to an Agreement
entered inte on July 9, 1979 by Saddleback, Ltd., a Coloradc
limited partnership, and the City of Golden, recorded in Book 435S
at Page 279 in the Office of the Clerk and Recorder of Clear Creek
County, Colorado; together with a right to augmentation of up to 90
*nhouse use only (no irrigation or other outside use) well permits
under the decree entered in Case No. W-9483-78, as amended:
together with the right to file applications for and obtain said
well permits from the Office of the State Engineer, Colorado
Division of Water Resources for up to 90 single-family dwelling,
inhouse-use only wells, pursuant to said decree, as amended. Said
decrees and Agreements are more particularly described as follows:

a. Findings of Fact, Conclusions ¢f Law and Decree
Approving Plan for Augmentation Including Exchange entered in Case
No. W-9483-78 on November 9, 1979 by the District Court in and for
Water Division No. 1, State of Colorado as recorded in the office
of the Clear Creek Clerk and Recorder in Book 414 at Page 661, and
in Book 423 at 'Page 539, as amended by that <certain Order
Authorizing Reallocation of Consumptive Use Under Previously
Approved Plan for Augmentation entered in Case No. W-9483-78 on
August 28, 1981 by the District Court in and for Water Division No.
1, and as further amended by document recorded on March 15, 1985 at
Beok 436 at Page 780 of the Clear Creek County Records:

b. That certain Memorandum of Agreement entered
into between Vidler Tunnel Water Co. and Saddleback, Ltd. on
October 4, 1979 and recorded in the office of the Summit County
Clerk and Recorder under Recsption No. 243775, said Agreement
having been amended by document recorded on August 17, 1985 under
Reception No. 282644 of the Summit County Records;

c. That certain Agreement entered into between
Saddleback, Ltd. and the City of Golden on July 9, 1981, said
Agreement having been recorded in Book 435 at Page 279 of the Clear
Creek County Records.

Together with all and singular the hereditaments and
appurtenances thereunto belonging, or in anywise appertaining, and
the reversions, remainders, rents, issues and profits thereof; and
all the estate, right, title, interest, claim and demand whatsoever
of the Assignor, either in law or equity, of, in and to the above
bargained premises.

TO HAVE AND TO HOLD the said premises above described and
assigned, with all +the appurtenances unto the Assignee, its
successors and assigns forever. And the Assignor, for itself, its
successors and assigns, does covenant, grant, bargain, and agree to

2
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and with the Assignee, its successors and assigns, that at the time
of the ensealing and delivery of these presents it is well seized
of the premises above conveyed, as of good, sure, perfect, absolute
and indefeasible estate of inheritance, in law, in fee simple, and
has good right, full power and authority to convey and assign the
same in the manner and form aforesaid, and that the same are free
and clear from all former and other grants, bargains, sales,
assignments, liens, taxes, assessments and encumbrances of whatever
kind or nature; and the above bargained premises in the quiet and
peaceable possession of the Assignee, its successors and assigns,
against all and every person or person lawfully claiming or to
claim the whole or any part thereof by, through or under Assignor,
the Assignor shall and will warrant and defend forever.

IN WITNESS WHEREOF, Assignor has set its hand and seal
hereto the day and year first above given.

UPHILL LIMITED LIABILITY COMPANY,
a Colorado Limited Liability Company

By:
Manager
STATE OF COLORADO )
) ss
COUNTY OF )

The foregoing instrument was acknowledged before me this

day of , 1995 by .

as Manager of Uphill Limited Liability Company, a Colorado Limited
Liability Company.

Witness my hand and official seal

My commission expires:

Notary Public
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Exhibit B
ASSIGNMENT
(Water Tap Equivalents - District to Uphill)
THIS ASSIGNMENT made the day of , 1985,

between The Saddleback Metropolitan bistrict, a political
subdivision of the State of Colorado {(hereinafter referred to as
"Assignor" or "District"), and Uphill Limited Liability Company, a
Coloradeo Limited Liability Company (hereinafter referred to as
"Assignee” or "Uphill").

WITNESSETH:

WHEREAS, District holds right, title and interest to
certain water rights per that Assignment (Water Rights) dated
, wherein Uphill conveyed sufficient water rights to
District for 90 water tap equivalents for use within the initial
District boundaries in Clear Creek County, Colorado, pursuant to
that Agreement between Uphill and District dated .
and recorded at Book and Pages to , Clear C?gek
County, Colorado records; and

WHEREAS, it is the District's desire to assign the
aforesaid 90 water tap equivalents to Uphill pursuant to the terms
and conditions of the aforesaid Agreement and this Assignment.

For and in consideration of the premises and Ten Dollars
($10.00), and other consideration, the receipt and sufficiency of
which is hereby acknowledged, Assignor hereby conveys and assigns
unto Assignee the following:

1. Ninety (90) water tap egquivalents, as hereinafter
defined, for use within the initial District boundaries in Clear
Creek County, Colorado.

Together with all and singular the hereditaments and
appurtenances thereunto belonging, or in anywise appertaining, and
the reversions, remainders, rents, issues and profits therecf; and
all the estate, right, title, interest, claim and demand whatsoever
of the Assignor, either in law or equity, of, in and to the above
bargained premises.

T0O HAVE AND TO HOLD the said premises above described and
assigned, with all the appurtenances unto the Assignee, its
successors and assigns forever. And the Assignor, for itself, its
successors and assigns, does covenant, grant, bargain, and agree to
and with the Assignee, its sSuccessOrIs and assigns, that at the time
of the ensealing and delivery of these presents it is well seized
of the premises above conveyed, as of good, sure, perfect, absolute

1
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and indefeasible estate of irtheritance, in law, in fee simple, and
has good right, full power and authority to cenvey and assign the
same in the manner and form aforesaid, and that the same are free
and clear from all former and other grants, bargains, sales,
assignments, liens, taxes, assessments and encumbrances of whatever
kind or nature; and the above bargained premises in the guiet and
peaceable possession of the Assignee, its successors and assigns,
against all and every person or person lawfully claiming or to
claim the whole or any part thereof by, through or under the
Assignor, the Assignor shall and will warrant and defend forever.

2. For purposes of this Assignment the term "water tap
equivalent” or "water tap" shall be defined as: an undivided
1/736th's of the 24.0 acre-feet of the Vidler Tunnel contract water
set aside for augmentation cf consumptive use by domestic wells and
an undivided 0.1148% interest in the 6.7 acre-feet of the Vidler
Tunnel contract water set aside to ccocver transportation and
evapeoration losses, both of which amounts are a part of the water
to be delivered pursuant to the Memorandum of Agreement entered
into between Vidler Tunnel Water Company and Saddleback, Ltd., on
October 4, 1979, recorded as Reception No. 243775 in the 0ffice of
the Clerk and Recorder of Summit County, Colorado, as amended by a
document recorded on August 17, 19835, as Reception No. 2B2864 in
the Cffice of the clerk and Recorder cf Summit County, Colorado,
and are more specifically described in the decree of the District
Court, in and for Water Division No. 1, entered on November 9, 1979
in Case No. W-9483-78, as amended; together with an undivided
0.1148% interest in the right to store water, including storage by
exchange, in an amount up to 25 acre-feet in reserveoirs of the City
of Golden pursuant to an Agreement entered into on July 9, 1979 by
Saddleback, Ltd., a Colorade limited partnership, and the City of
Golden, recorded in Book 435 at Page 279 in the Office of the Clerk
and Recorder of Clear Creek County, Colorado; together with a right
to augmentation of an inhouse-use only (no irrigation or other
outside use) well under the decree entered in Case No. W-9483-78,
as amended; together with the right to file an application for and
obtain a well permit from the Office of the State Engineer,
Colorado Division of Water Resources for a single-family dwelling,
inhouse-use only well, pursuant to said decree, as amended; and
also together with the right to require the Saddleback Metropolitan
District to administer said well and provide augmentation water
therefor under said decree, as amended.

IN WITNESS WHEREOF, Assignor has set its hand and seal
herete the day and year first above written. '

SADDLEBACK METROPCLITAN DISTRICT,
a Political Subdivision of
Attest: the State of Colorado

By:
Secretary Chairman

[
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STATE OF COLORADO )
) ss
COUNTY OQF )
The foregoing instrument was acknowledged before me this
day of , 1995 by .
as Chairman and as Secretary of the

Saddleback Metrepolitan Districet.

Witness my hand and official seal

My commission expires:

Notary Public
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Exhibit C
ASSIGNMENT
(Water Tap Equivalents - Uphill to District)
THIS ASSIGNMENT made the day of ,
19 , between Uphill Limited Liability Company, & Colorado Limited

Liability Company (hereinafter referred to as "Assignor" or
"Uphill"), and The Saddleback Metropolitan District, a political
subdivision of the State of Colorado (hereinafter referred to as
"Assignee" or "District’).

WITNESSETH:

WHEREAS, District holds right, title and interest to
certain water rights per that Assignment (Water Rights) dated
, wherein Uphill conveyed sufficient water rights
for G0 water tap equivalents for use within the initial District
boundaries in Clear Creek County, Colorado, pursuant to that
Agreement between Uphill and District dated and
recorded at Book and Pages to , Clear Creek
County, Colorado records; and

WHEREAS, pursuant to the aforesaid Agreement the District
has assigned 90 water tap equivalents to Uphill pursuant te that
certain Assignment by the District to Uphill dated .
1994, and recorded at Book , Pages to , Clerk Creek
County, Colcorado records, and it is the desire of Uphill to assign
a portion of these water tap eguivalents back to the District
pursuant to the terms and conditions cf the afsresaid Agreement and
this Assignment.

For and in consideration of the premises, and payment by

the District to Uphill of (8 )y, and
the consideration required by the Agreement between Uphill and
District dated , 1995, the receipt and sufficiency

of which is hereby acknowledged, Assignor hereby conveys and
‘assigns unto Assignee the following:

1. ( ) water tap equivalents,
as hereinafter defined, for use of a single such water tap
equivalent on each of the lots or parcels within the initial

District boundaries finally platted by Clear Creek County,
Colorado, by the final plat approved by Clear Creek County on

. and recorded in
of the Clear Creek County reccrds as are more
particularly described in "Exhibit 1" attached hereto and
incorporated herein by this reference.
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Together with all and singular the hereditaments and
appurtenances thereunto belonging, or in anywise appertaining, and
+he reversions, remainders, rents, issues and profits thereof: and
all the estate, right, title, interest, claim and demand whatsoever
of the Assignor, either in law or equity, of, in and to the above
targained premises.

TO HAVE AND TO HOLD the said premises above described and
assigned, with all the appurtenances unto the Assignee, 1its
successors and assigns forever. And the Assignor, for itself, its
successors and assigns, does covenant, grant, bargain, and agree to
and with the Assignee, its successors and assigns, that at the time
of the ensealing and delivery of these presents it is well seized
of the premises above conveyed, as of good, sure, perfect, absolute
and indefeasible estate of inheritance, in law, in fee simple, and
has goed right, full power and authority to convey and assign the
same in the manner and form aforesaid, and that the same are free
and clear from all former and other grants, bargains, sales,
assignments, liens, taxes, assessments and encumbrances of whatever
kind or nature; and the above bargained premises in the guiet and
peaceable possession of the Assignee, its successors and assigns,
against all and every person or person lawfully claiming or to
claim the whole or any part thereof by, through or under the
Assignor, the Assignor shall and will warrant and defend forever.

: 2. For purposes of this Assignment the term "water tap
equivalent" or “water tap" shall be defined as: an undivided
1/736th's of the 24.0 acre-feet of the Vidler Tunnel contract water
set aside for augmentation of consumptive use by domestic wells and
an undivided 0.1148% interest in the 6.7 acre-feet of the Vidler
Tunnel contract water set aside to <¢over transportation and
evaporation losses, both of which amounts are a part of the water
to be delivered pursuant to the Memorandum of Agreement entered
into between Vidler Tunnel Water Company and Saddleback, Ltd., on
October 4, 1979, recorded as Reception No. 24377535 in the Office of
the Clerk and Recorder of Summit County, Colorado, as amended by a
document recorded on August 17, 1985, as Reception No. 282664 in
the Office of the clerk and Recorder cf Summit County, Colorado,
and are more specifically described in the decree of the District
Court, in and for Water Division No. 1, entered on November 9, 1979
in Case No. W-9483-78, as amended:; tcgether with an undivided
0.1148% interest in the right to store water, including storage by
exchange, in an amount up to 25 acre-feet in reservoirs of the City
of Golden pursuant to an Agreement entered into on July 9, 1979 by
saddleback, Ltd., a Colorado limited partnership, and the City of
Golden, recorded in Book 435 at Page 279 in the QOffice of the Clerk
and Recorder of Clear Creek County, Colorado: together with a right
to augmentation of an inhouse-use only (no irrigation or other
outside use) well under the decree entered in Case No. W-9483-78,
as amended; together with the right to file an application for and
obtain a well permit from the Office of the State Engineer,
Colorado Division of Water Resources for a single-family dwelling,

2
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inhouse-use only well, pursuant %to said decree, as amended: and
also together with the right to require the Saddleback Metropolitan
District to administer said well and provide augmentation water
therefor under said decree, as amended.

IN WITNESS WHEREOF, Assignor has set its hand and seal
herete the day and year first above written.

UPHILL LIMITED LIABILITY COMPANY,
a Colorado Limited Liability Company

By:
Manager
STATE OF COLORADO )
) ss
COUNTY OF )

The foregoing instrument was acknowledged before me this
day of , 19 , by , as
Manager of Uphill Limited Liability Company, a Colorado Limited
Liability Company.

Witness mv hand and ocfficial seal

My commission expires:

Notary Public
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EXHIBIT 1 TO ASSIGNMENT
(Water Tap Equivalents - Uphill to District)

Lots ., Block , Saddleback Mountain
Subdivision Filing No. , Clear Creek
County, Colorade {(a total of lots).
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AGREEMENT
(Saddleback and District)

THIS AGREEMENT, made and entered into this day of
, 1995, by and between SADDLEBACK MOUNTAIN DEVELOPMENT
CORPORATICN, a Colorado corporation ("Saddleback"), and +the

SADDLEBACK METROPOLITAN DISTRICT, a political subdivision of the
State of Colorado ("District").

WITNESSETH:

WHEREAS, Saddleback's predecessor, Kober Corporation,
entered into a certain Agreement to Purchase and Sell dated May 5,
1993, ("1993 Agreement"), wherein Saddleback is purchasing or
developing certain property in Clear Creek County, Colorado, known
as the Saddleback Property; and

WHEREAS, part of the Agreement requires Saddleback to
form a Metropolitan District for provision of water and sanitation
services; and

WHEREAS, the District in its formation and provision of
such services is in need of up-front monies to defray the cost of
such organizational expenses and services; and

WHEREAS, it is the desire of Saddleback to assure the
success of the proposed District by advancing all costs of
‘organizing such District, by making locans as required to  meet
budget shortfalls and by paying a pro-rata share of the costs of
the Vidler Tunnel Water Company Agreement.

L

NOW, THEREFCORE, the parties hereto hereby agree as
follows:

1. Saddleback shall pay all costs of organizing the
proposed District which are estimated to be §50,000.00. Such
amount is to be reimbursed to Saddleback by the District as soon as
funds are available to the District for this purpose. '

2. Saddleback has a contractual obligation per the 1993
Agreement to pay the Vidler Tunnel Water Company annual charges for
augmentation water as long as the 1993 Agreement has not been
terminated. Saddleback shall pay 90/736th's of the Vidler annual
charges, and the District will pay 646/736th's of the Vidler annual
charges, provided, however, that the proportionate share of the
vidler annual charges to be paid by each party shall be subject to
adjustment as provided in paragraph 4(f) of the Agreement dated

, 1995, between Uphill Limited Liability Company
and the District.




3. As long as the 1993 Agreement has not been
terminated, Saddleback also agrees to make loans to the District
upon request of the District to cover any deficiency in- the
operation of the District. Such loans would be reimbursed to
Saddleback freom future revenues of the District as such funds are
available for this purpose. Such deficiency would be exclusive of
capital construction.

4. Saddleback or its assigns will not be required to
pay the District more than $5,000.00 per water tap equivalent for
the water tap equivalents purchased by the District from Uphill for
$§1.00, or more than $8,500.00 per water tap equivalent for any
water tap equivalents purchased by the District from Uphill for
$3,500.00. Further, the District will not require a water tap for
any 35 acre parcels, that otherwise have a water socurce.

5. The repayments by the District of amounts advanced
by Saddleback hereunder shall be solely from revenues of the
District, and the District's repayment obligation shall not
constitute a bonded indebtedness against any property within the
District.

6. This Agreement shall become effective upon entry of
the Court Order forming the Saddleback Metropoclitan District and
upon execution of this Agreement thereafter by the District.

7. This Agreement shall be binding upon and inure to
the ©benefit of the parties hereto, their heirs, personal
representatives, successors and assigns.

8. This Agreement shall be construed and enforced in
accordance with the laws of the State of Colorado.

IN WITNESS WHEREOF, the undersigned hereto affix their
signatures on the day and year first above given.

SADDLEBACK MOUNTAIN DEVELOPMENT
CORPORATION, a Colorado Corporation

By:

President

SADDLEBACK METROPOLITAN DISTRICT,
a Political Subdivision of
Attest: the State of Colorado

By:
Secretary Chairman
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? anﬁkns Pur:&asc' is developxng some 2,500 a:-c; ol
. ‘1and in Clear Creek Caun:y, Colarada. and must suzply ua:er't;
tho;e pPersons who will reside within its development for dozestic
and other beneficial uses; and,

WHEREAS, Purchaser is obligated to provide well aug-
mentation water for use by the Clear Creek County Schoal Dx;z:i::
RE-1 {the "School Distrie:z”) at a proposed school! site to bs lo-

cated near Pyrchaser's development (the “schocl®); and,

WHEREAES, .at iull develcprment Purchaser may supsly

- water to 716 residentisl units and the school, which water vill
.‘\__!

e be furnished through wells taking wacer tributacy to Claar Coeek:
'”; and, -
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- 3;'9483?-78. Such annual paymmt shall be adjusted in years ‘allou:.ng
the first annual payment in accordance with inc-eases in the Consumes

Price Index, using as a base for such computations the indax as of

—-——— -

January 1, 197%.

l 2. Seller agrees to deliver intoc Leavenworth Creaek

each year not more than 15.]1 acre feet of water from sources not

l tributary to Clear Creek or the South Platze River drainace basina,

subject to the followirig terms and conditions:

| {a] The amount of water to be delivered each

— Year shall be equal to the sum of the following:

s

T {l) The amount of watar required to be
vV -
l ~— delivered into the Clear Creek drainage or
Pt
. & released from storage on Clear Creek or its
e’
. tributaries in acgordance with the Warer Court's
! A
- i - -78.
decree in pending Case No. W-94081]

{2) The amount of water required to make up




P g ) - .k

| , 28/30/2000 09:07A B601 P472 SERV PLAN l ; < : rﬁ‘ i
K i i‘ 44 ef 115 R 575.00 D 9.20 N 2.20 Cir Crk Cnty, Co i T ! .
g ., 3 - - l
: *. 5 N i v-_ g for evapora:;an and :ransparta:zon losses la:ocxl:e"*
A L] . " F - P
- . ‘ Y H with ltntaqqand ::lease o:‘ water from rllcrva.l.::
. . '
LI § R : \ & -s enployed by Pu::hase:: and the School District Lo
. K b I B :' > 4 I £ L3
; s E 3 ' " ; ‘; 2 :;!::::ua:e :h-;: augmonta:zan plan. as set forzn ¥
S 1 Py 7 2 B2 3
bua - é \ ; Yz i‘;in the Hater Caurt s decree . in pend:.ng Case No.' :
= ; .'i .1 - - = . ‘.. ‘. N bt o
i i % ! i ¥ § tw-ua: -1 § % ¥ i i | AR
N ' é i - 4 - ‘i - I ‘* S' '. ¥
- ; Fh . (b} ?u::hascr shall notif Y Selleriin wrx:;ng en or
. 5 : e 2 - 2 i < .

i ’ T . bcfore May 15 of encn year as to the amunt of \ute—

e

I..

:a be delivered, nnd :he rate, not to be more :‘xm

6 acre fee: per day nar lass than 3 acse feet pc: ¥

-
-

¢

* ¥

day, at uhich. sa;d wl:at shall be delivered in ordcr .
€ E % S ¥y

¢

| SLI
—_—
e

* e e -

thaz Pu:‘us-:, pursuant. :o the r:quirments :.mposed

& i ! i' ‘ ' # i ' » ‘ t <‘- ‘ b
by :n. State Eng:la‘ecz or hia r-presenu.t-ve. lnd':n_c

2 g ATELPAERG, |

1

.,.#‘.‘435‘”'-"- -

. -§ ¢ % 3+ ¥
phys:.:.\l lVl&llbLlLty of wat:: :.n B.a\ur Brook aqr other

! l' ; . - F i,- L A N s $
d :rzhutanes n!. Clear c..eck in uh:.ch Nrchaser mny store
: o s 3 z T A E g i 5w % & ;
the hatat."w:..u be able :n stors- an. equivalcnr. mun: *
- w kB L g T F '3 g - z

- bl
AR g =
T pen

©f water in Baaver Brock Res-rvo:.r:, and/a: o:her fa~

» 5 3 =
f . B & f & 3 ] 3
Selfg: iagrees to deJ.;:'le::n the watar i_.n accuremcrwztl? k¢
¥ v} L SXPE VY ¥ Ko os iF i i.*
saxd‘ natice inison far as physi:ally p.’IC‘:J.CI.blI.q
* . & Q‘.‘ f  d '- ER-1 ¢ t 2
{c) - Unlesssotherwise agreed upon in advance.by

X -. : ?l & > y ' i
= ::..llt:.-s to be const-ucted or util;zed by Pu:t:'use:. 3

VORI el

s -

“

the parties here:g,g_sas.id delivery shall cmmcegof ¢:|r-f
after June 1 of each year, and shall be completed on or
J before July 31 of each year, and shall, to the extent
of Seller's physical :a-,:;ahili:y. be at the rate spe-~
cified in paragraph 2(b) herein. Sallex shall nacilfy
Purchaser by telephone, confirmed in writing, at least
5 days in advance of the commencement of sach delivesy
as to the date on which such delivery is expecte2d to

commence, the approximate race of delivery, and the

:.'-'.’ : anticipated period of time during which such delivery

]'v :_, ' will be made. The limitaticns imposed in this paragraph
_/”:::_ : 2 are based on certain assumptions conceraing the
s o
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very %5 occur during any calendar year, the pazties hereby
agree to cooperate to the end that such delivery can be
made in the following calendar year, within the lecal and
physical limitations of each parcy.

{e) Water to be delivered in accardance with this
Agreement shall be used by Purchaser withian and for the
benefit of its said development and the schoel ang shall
not be sold or released for consideration to any other
persocn or eantity; however, Purchaser shall have the righe

to assign its rights hereunder to a homeowner's asso-

- —_ : ciation, a water and sanitation district., or another
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as anoﬁted water :nnt:;buted 131 Cle;? Creek and its t:;bu:l-ies
KX c Ve ] f- )
t:on sources non-trd huta:y to Clear Creek or the Sou:p Placge *
B “?r:wﬁi W y Y b * 3
River. 2Seller does ‘nat vaz:ant. howevar; that Purchaser shall,
i *r B H s Y1 f S - Mt
havc an. adequate tlow- cmt uiéthc Clear Crasek :::.huta:_es avail-

\-

gy i

¥ e

P & 5 & P8l P £ & i 4 3 ¥

-
lbls t0 Lt. the ex;;:ence -] storage eapacztv avnxlable

L]

LI A 3 ] E ¥ 1 .S F

o Purchase:. oz that t.hct p:uposed cxchanqe can be made ir‘a‘ v:.nw
Y o % B ¥

c‘.‘.jo:he: =a.u= st:m c1-a: Cs=ek or any a: i..s ‘tributaries might

. 'R .

4I. ,i' !'!

'ldequntc

”n

E E %
ou: of any of the !ullou:ng ua:g :zghtS' .
; ¥ !é e
?j, (a) A:duse:'ﬂi::h. s2. 5 acre Iect par~yenr. pr11
a - oT . L
ifa w 3o b

: v 2
ority date S¢p:embe--8, 1934. rate not to exceed 3 0

cfs, adjudicated in Civil Action lNo. 2350, Summit
County District Courz, October 1, 13968.
{t) Rice Ditch Transfer, 161 acze feet per vearo,

adjudicated in Case Hao. W-217, Division 5 Water Court,

August 23, 1974, whish ingludes the following watsr
righes:
(i) Rice Ditzh, priority dats May 3, 1391,
4.50 cis.
{(2) Soda Creer Diten, prioricy dare Julv 1,
1900, 2.72 efs. )
{3) Phillips Ditch, priority date June 1,
1904, 4.0 cis.
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I hereunder. In the event of such n?npertnrmance by Seller or its
successors or aszsigns, i1f Purchaser elecss to tasrminate this Agree-

I 'nen:. it shall have no further obligation to purchase wates here-
gnder. This remedy is not intended to be exclusive, and the exezciss

] thereof shall not constitute a waiver of any right to pursue ary

remedy, including an dcticon for damages for nonoerisrmance. MNothing

contained herein shall be cazstyued to prohibii an action by either

party for specific performance of this Agreement.

- 6. Any notice required to be given hersunder in wrizing

= or confirmation in writing shall be given in writing addressed to
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and shall inure to the benefilit of and be binding upon the trans-
ferees, successors and assigns of Purchaser. Hhei‘l‘thi-s Agreeﬁenﬁ
is recorded, the provisions contained herein shall constitute cove-
nants running with title to all assets owned by Seller which are
necessary for performance of Seller's obligaticon under this Agree-
ment, including the water rights divertible through the Vidler
Tunnel.

- IN WITIIESS WHEREQD, the parties hereto have executed

the within Agrzement in duplicate original counterparts as of
- - the day and year first above written.

SELLTR

VIDLER TIRINIL WATER COITPAY
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i -/«_THIS AMENDMENT: TQ. AGRZEMENT is made th3y < ay of =
o/ ' 1984 by and between VIDLEIR TUNNE. WATER
COMPAN 4 Colorado corporation (hereafter “Seller") and
*SADDLE3ACK, LTD., a Caloracgo Linized Partnership (hereafter
‘"Purchaser®),; S A L Tor YR .oRr i
' ro : i o i o f i i
;e D) , RECIT BT | ; . T
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‘ P S
arties tos an Agree-

ment dated October ¢, 1979 (hereafter "the Agreement™), a

copy of which&is_a:tached hereto as Exhibit %A"; and o
i B B <k F 3 oL o§ L E
52 WHEREAS,. the Agreement Provides feor éeliveriesfcf water d
:by Seller into the Clear Creekidrainage basin for Purchaser's

\l £ oo

A A |
.

usa for augmentation purposes;jand
o . - R

§ FWHEREAS, Subp
ollows: :

B2 g 4

bk
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2(5) of the Agreement provides as '
e . ‘o og B

'y

+ l‘\gl \ H
S 5? A 2 y 73
e delivered in accordance with this
'used by Purchaser within and
for the benefit of fits said development -and 'the .
schcol and shall not be sold or released for.
. consideration to any other person or entizy;’
. however;, Purchaser:shall;have the right to assign,
itsjrights herennder to & homeowner's associawion,,
ralvater and sanitation’districs,; or another entity
&d or created to administer the wacer B
augnentation program contemplated herein. Such
assignee shall, nevertheless, be bound by the

above limization;

aragraph
) & s
[

14 i . .
4 . ’ N
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“Water to b
.Agreement shall be
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Arzanic

and

Te8sS to assign its rights in and
delegate its duties under the Agreement to a private entity
or entities which will develop the propexty referenced in
the Agreement to permit the water use and augmentation

contemplated in the Agreement; and

WHEREAS, Purchaser desi

WHEREAS, the Parties desire to clarify said Subpara-

graph 2{e) concezaing said assignmencs:

NOW THEREFORE, in consideration of the Parties' desire
and intent to clarify said Subparagraph 2(e) as stated
above, the Parties agree as follows:

1. Subparagraph 2(e) of the Agreement shall be

amended to read as follows:

Water to be delivered in accordance with this
Agreement shall be used by Purchaser within and
for the benefit of its said development and the

school and shall not be sold Or released for
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Tbe foregoing Amendment to Agree_'nent was

and sworn?! :o before® me th:LS dav-’?o’f ?‘ £

by _,,Z‘:..:)a_..,é' . General Pa—tner
iLtd., a\Colorado L. Linmited Partnership. * (E
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3;::ms:gde“a.t on t’g any other perscn or entﬂ-y
PurchaseX shall ;have the right o assign its
rights and delegate its dut*es hereunder to a
homeowner %s assdgciaticn, a wa*eriand sanitation
districe, crfancthe:ientlty organiz ed or c eated
ta adm;nlste*ithe water augﬁentatloneprogr_m
te contemplated heze:.n. Purchaser alsc’shall have
the right  to asslgn its rlghts and delegate its
dutzes‘hereunae* in whole or in part to othe'

L Am

persons&or entities wh;ch acqu;*e interests®in? the

{ saigd prcpe*ty or which Tundar ake,to develop the |

‘ sald.progerty., Provxded hcwever, that any such

ass;gnees sharl be bound by’ the l;mltatzon stated '_

- in the first Sentence ,of this Subparagraph 2(e).

WA I : I§
Except fas modified by Paragrap S ;above, the terms

provzsions of the Agreement ‘remain as stated in Exhlblt

. {h;rz;o. ‘ : ‘f i f‘ £ i } j

,hmendment to Agreement in dupl;cate orlginal counterparts

WITNESS ]mznsors* t'.h parues na:ve e.xecuted
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A dRY
%ﬂecenti %

PURCHASZER:

SADDLEBACK, LTD.,
a Colorado Limited Partnership

ol ., -
By: ,(. Aol w‘-r S{,‘l. ([

as of the-da and‘yeaszlrst above writte i 5 '
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age capac; -y ‘for 25 acre feet: in accnrdance wikth that cer:a:.rr- . *
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ent uaterlftorage capacity in exchange fnr the transfer te Golden
by Saddlehack of certain ua:er-rigﬁt: cwned by Saddleback, el

NOW, THEREFORE, in consideration of the premises and the
mutual covenanc; and conditicns contained herein, the parties
agree as follows: |

1. Saddleback agrees to convey to Golden by special warran-
ty deed all water rights which Saddleback owns in the Wolff Ditzch
out of Cle}r Creek as set forth in the deed attached hereto as
Exhibit "A."

2. Golden agrees to supply to Saddleback 25 acre feet
of water storage. capacity in the Beaver Brook Reservoirs located

in the Nvl/4 NE1/4 of Section 14, Township 4 South, Range 72

West of the 6th P.M., Clear Creck County (Deaver Brook Reser-
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' Clear Creek and Its Tributaries,"” Case NO. W-5483-78, water vax-
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by the water officials of the State of Colorado. Saddleback shall

} release Golden from any liability or claim of loss by Saddleback
in the event such releases from storage are requir.ed by the water

] efficials of the State of Colorado and not coensented to by

Saddleback.

I <. In the event the Clear Creek Reservoir or the said

initial reservoir is not constructed to a Capacity of at least

I ; '36 acre feet, within ten years of the date of this agreement, and
such capacity made available to Saddleback, Saddleback shall have

4 permanent right of water storage €3pacity in the Beaver Drook

- Reservoisrs in the amount of 25 acre feet until such cime as
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SADDLERBACK, LTD., a Colorado CITY OF GOLDEN, COLORADO, a
Limited Partnership Municipal Corporation
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SERVICE PLAN

SADDLEBACK METROPOQUTAN CISTRICT

APPENDIX D - GROUNDWATER AVAILABILTY

W.C. Wells & Co. Report
(includes copy of W-9483-78: the 1981 and the 1985 Amendments)
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W.C. WELLS & CO. INC. ! consulling geologisis
the ranch office commons, bidg 3. swite 102/
2010 west 120th avenue / denver, colorago 80214 / felephone {303) 466-3801

February 7, 1995

Mr. Craig Grossman
25 Saddlieback Drive
Evergreen, CO 80439

Re: Ground Water and Engineering Geologic Investigation, Saddleback Mountain Preliminary Plat, Clear
Creek County, Colorado.
Job No. 3633

Dear Craig:

At your request | have prepared this report on the proposed Saddleback Mountain development . 1
understand a preliminary plat for this property will be submitted in the near future. The privately owned
property in this area spans 1,500+ acres, however, [ understand this development would only encompass 580
acres as outlined on the attached Figure-1. The land occupies parts of Sections 3 and 4, Township 4 South,
Range 72 West and as proposed, the development would contain 36 single family homes on lots of 2 to 11 acres
in size.

Within the area outlined on Figure-1, a serics of roads and building sites are planned primarily for the
South-Half of the South-Half of Sections 3 and 4. Approximately 250 acres of this property will not be included
in residential parcels but will be left as open space. Each home will be serviced by an individual weil. A
mechanical aerobic wastewater system will be utilized for each home and treated effiuent will be released
through standard individual leach fields. Building site locations are not shown on the attached figure, however,
other documents filed as a part of the preliminary plat illustrate the building envelopes for each lot.

This report covers both the ground water availability and engincering considerations in property
development. Our work on this property commenced in 1978 and much of the previous geologic and
gechydrologic information has been incorporated in this report. To assist in this report preparation | have aiso

reviewed the County files for geologic information and have considered the comments of area residents.
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SUMMARY OF CONCLUSIONS

¢)) In general, much of the development as planned can be safely constructed from a geotechnical view
point. In steep topographic areas construction of roads or homes should be avoided owing to potentially
unstable slopes. Before construction is permitted in moderately steep or steep areas additional
geotechnical investigations will be required.

(2 Surface water diversion facilities, peripheral basement drains in areas of near surface water and
separation of domestic wells and leach fieids must be included in your deveiopment plans.

3) The water demand for the pf;oposcd development should equate to 28 acre feet per year. Individual
wells should provide an adequate domestic water supply.

(4) There should be enough ground water recharge in the bedrock to support this level of ground water
development. The ground water is generally acceptable for domestic consumption.

(5 The property owners have obtained a court decreed plan for augmentation to legalize the State Engineer
issuance of water supply well permits. Augmentation water is provided through a contract with the
Vidler Tunnei Water Company which supplies 36 acre feet annually for this plan. Reportedly the plan
and replacement water will be transferred to the district upon its formation.

LOCATION AND TOPOGRAPHIC SETTING

The Saddleback Mountain Deveiopment, in the eastern sectars of Clear Creek County, is south of the
intersection of U.S. Highway 6 and Interstate 70. The property encompasses an irregular shaped parce] primarity
situated on north Tacing slopes of the south flank of Clear Creek valley. The area is mountainous, conmnmg
about 1,600 feet of vertical relief with most of the natural slopes inclining at 5:1 to 21 (horizontal to vcmcal)
Locally some slopes are steeper than 1:1 where rock outcrops form small biuffs.

Runoff from the property occurs as precipitation derived as snow and rainfall. Runoff is collected in
smal! streamiets that coalesce into major drainage swales trending northward to Clear Creek. On the subject
property the major drainage swale is Johnson Guich, which carries nearly a continuous flow of surface water.

The property annually receives approximately 18 inches of precipitation.

Most of the area is densely forested with conifers. Small patches of aspens are also present, generally
along drainage swales.
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GENERAL GEOLOGY
Bedrock

The proposed deveiopment is underlain by a complex series of metamorphic rocks. Other geologic
investigators have mapped three different formations in this area, namely; the Idaho Springs Schist, Klondike
Hombiend Gneiss and Quarts Monzonite. For simplicity, [ have shown on the geologic map, Figure-1, bedrock
as pre-Cambrian rocks that may be séveral tens of thousands of feet thick. Rock units are moderately jointed
and {ractured.

The crystalline bedrock in this area is strongly foliated, which simply means that lincar shaped mineral
grains have been oriented through geologic processes in sheet-like patiemns. Frequently major fracture systems
are paralie] to these linear features thus the rock appears to be tabular. Joints and fractures within the bedrock

not only occur parallel to these planes, but secondary fracture systems occur in other directions.

Structurally bedrock units have been highly deformed by movements along major faults in the arca. The
largest fault, Floyd Hill Fault, parallels Interstate-70 and eventually crosses Saddleback Estates north of the
subject property. Several other splinter faults have been mapped by various mvcstigatérs. Within the subject
property, however, there are no mapped faults aithough undoubtedly they exist.

The metamorphic crystalline bedrock has undergone structural deformation. Folding and tilting of the
bedrock units has taken place as evidenced in the attitude of rock foliation. For the most part, geologic units
across the property have been tilted north to northeast with inclinations of 35 to 50 degrees from horizontal.

Qverburden

In our geologic mapping and aerial photo interpretation we have identified at least three major types
of overburden deposits. Across the more moderately sloping terrain most of the slopes arc blanketed by residual
soil and slope wash materials. These soils are silty sands, a film to 5¢ feet in depth. Residual soils are
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developed from weathering of the underlying crystalline rock. Soils are loosely compacted with only minor
organic soil profiles.

In the moderately steep terrain residual and slope wash soils become thicker with more gravity
movement of these materials down natural slopes. In these areas the silty, sandy overburden contains aumerous
cobbles and boulders. Where excavated, these soils appear to be a film to 15 feet. Owing to the abundance of
fine materials, residual and slope wash soils are moderately compacted and dense. Cohesion, however, is
minimal, hence cobbles and boulders ctan be loosened readily.

On steep slopes, particularly beneath bedrock outcrops, talus material composed of gravels, cobbles and
bouiders have accumulated through rock sloughing. These deposits, in an apron-iike form, below bluffs are loose
and nearly void of fine materials. Talus generally stands on slopes at its natura! angle of repose, hence any
minor adjustments in slope steepness can causes movement of these non-cohesive materials. Talus accumulations
may be 10 to 15 feet thick.

The third overburden material is antificial fill created by excavation of roads. Along the one road that
now exists on this property, this material is a mixwre of sands, gravels, cobbles and boulders. This material has
generally been dumped onto the natural slopes forming a fill slope as Its natural angle of repose. The locations
of the geologic units on this property are shown on Figure- -1.

ENGINEERING GEOLOGIC CONSIDERATIONS IN THIS PLANNED DEVELOPMENT
Geologic Instabili

Although our investigation of the property did not identify massive Jandslides involving large bedrock
failure, several smaller slides have occurred in the overburden deposits as shown on the attached Figure-1. Small

slides are generally thin and more than likely were precipitated by erosion over steepening of the siopes. For

this plan no proposed residences are contemplated in any areas of existing slides.
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Man-made features such as excavations of poorly planned cuts and fills could create new instability. In
steep terrain, particularly where slopes are mantied by slope wash deposits or talus, excavation of cuts and fills
greater than 5 feet in height can undercut the base of these materials causing movement. Fills could also cause
movement by unsafely loading the surficial soils. Practically any construction in talus areas could cause

movement unless the construction activity is carefully planned from a geotechnical point of view.
Cut and Fill Construction

In our judgement, to avoid creation of potentially unstable slopes, construction of cuts and fills higher
than 5 feet in areas covered by slope wash or talus on slopes steeper than 2-%.:1 should be avoided. Across steep
areas where bedrock is clearly exposed, cuts can be excavated, however, this recommendation is applicable for
only west, east and south facing cut slopes. North facing bedrock cut slopes could "day-fight” joints and fractures
along metamorphic rock foliation potentially causing failures. If cuts are planned higher than 10 feet, block
wedge type failures of the bedrock unit itself could occur.

We are aware that to permit homesite construction in the more gently sloping areas of the property road
construction to these areas may be required. In steep areas mantled by talus or slope wash, roads should be first
pioneered, thence additional geotechnical studies should be performed to map the site-specific geologic
conditions and allow the road design to be properly engineered.

On slopes no steeper than 2-%:1 but stecper than 5:1 excavation of cuts and fills should be carefully
planned. Once roads are pioneered through these areas, roadway alignments should be examined from a
geotechnical viewpoint to insure hazardous geclogic conditions are not present. Generally in these areas bedrock
cuts should be excavated no steeper than %:1 to heights of 10 feet, thence no steeper than 1-%:1 for cuts greater
than 10 feet.

Fills should be keyed into sound bedrock at the fill toe, thence benched in stair-step like fashion as the
fill is constructed to road grade. In this manner, planer surfaces on which the fill is empiaced is broken, thus
avoiding potential fill slippage. Further, organic materials on the siopes should be removed to avoid settiement.

Filt slopes should be bermed to prevent surface water runoff from flowing over the siopes causing erosion and
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siltation of downstream areas. Subject to the recommendations of your soil engineer, fill slopes should be
planned no steeper than 1-%:1. In arcas where natura! slopes are less than 5:1, fills probably do not have to be
keyed into sound rock providing topsoils are stripped prior to fill emplacement.

Prior to fill construction, down siope areas should be protected by the installation of silt fences should
surface water nmoff occur. As soon as constructed, fill slopes shouid be planted to minimize erosion and
siltation of downstream areas.

For reasons similar to those described for cuts and fills, construction of homes in steep areas with slopes
greater than 2-%:1 should be avoided. These areas should be left primarily as open space. Home construction
in areas sloping between 5:1 and 2-%:1 should be performed only after site-specific engineering geologic and
foundation analyses have been performed to insure the stability of the homesites.

In general, residual and slopewash soils pius nearly all of the bedrock units across the tract should
provide an adequate foundation for normat light frame homes. Excavations for foundations and basement walls

in residual or slope wash soils containing large boulders may necessitate use of oq:losi\ies to facilitate removal.
Surface Water Drainage

1 believe, owing to the steepness of the topography, many of the drainage swalcs may pass large runofl
volumes. hence homes should not be planned across or immediatety adjacent to drainage swales. Further, all
roads crossing drainage channels should be protected from erosion through the installation of adequately sized
culverts and rip-rap bedrock road embankments. Additionally homesites should not be selected in areas where
water loving vegetation is growing. It is likely shallow ground water may at times be present in these areas. If
it is necessary to construct in these areas, basement walls should be provided with peripheral drains to collect
and transport shallow ground water from the site. If drains are installed, wet basement problems should be
avoided.
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GROUND WATER SUPPLY
Water Supply Demand

As indicated, approximately 86 homes would eventually be constructed within the 580 acre parcel. Water
demand estimates assume a home occupancy rate of 32 people utilizing water at 90 gallons per day per capita.
Return flows from septic systems are judged to be about 90% of the total water demand. As I understand
restrictive covenants will prohibit outside water use, the demand for this project should be 28 acre feet per year
with a net consumptive use of 2.8 acre feet per year.

Ground Water Availability

The principal aquifer beneath the area are the joints and fractures of the crystalline pre-Cambrian rock.
This rock unit spans the entire arca and provides a source of ground water 10 NUMETOUS homes in this region.
In Saddleback Estates the State Engineer's files illustrate an average production of 6.5 gallons per minute per
well. With a water use of 3 acre feet per year, the average daily supply is 0.2 gallons per minute or 288 gallons
per day per home. Assuming summer water demands would be three times this amount, awellneeds to produce
900 gallons per day to meet the peak requirement. Well information in the area suggests that nearly alt of the
wells can easily meet this requirement.

Ground water in crystalline rocks and its availability for well production is controlled by the bedrock
joints and fractures and the openness of those fractures and the neamess of the rock unit to a source of surface
water recharge. The fracturing of the bedrock has been discussed previously and due to the neamness of major
faults such as the Floyd Hill Fault, rock units should be adequately fractured to produce ground water supplics.
Secondly, the forested tervain assists in retaining precipitation and snow melt for surface water recharge to the
joint and fracture systems.

The accuracy of predicting ground water avaiiability in crystalline rocks is nearly impossible since rarely
is there any data on joint and fracture densities nor the openness of those fractures to the passage of ground
water. The amount of ground water in the bedrock can be debarted extensively, however in reaiity, even with
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costly geohydrologic exploration the amount of stored grohnd water may never be known. There are perhaps
50,000 homes along the Front Range serviced by bedrock wells. Most wells do not tap rock units that are
fractured like those expected in this area, yet State Engineer personnel know of very few wells going "dry’.

1 have not heard of wells in adjacent subdivisions dc;:l'ming in capacity such that homes cannot obtain
the needed water supply. This has not occurred even though neighboring developments contain significantly
greater densities than proposed for Saddleback. [ believe individual domestic wells on the proposed lots shouid
be capable of producing the required water supply, however, this will require verification once roadway access
has been gained on the property.

Studies' in mountainous areas suggests that about 3% of the annual precipitation enters joints and
fractures of bedrock units. If the annual precipitation rate in this arca is 18 inches per year, we estimate there

would be 26 acre feet of water entering the bedrock unit each year on this property. This is approximately nine

times the annual net consumption of water planned for this development.

Normally ground water pumped from crystalline rocks is acceptable for domestic water supplies. Septic
systems, if poorly planned and maintained do, in some locations along the Colorado Front Range, affect the jomt
and fracture ground water quality. Studies have shown that if well and septic systems can be spaced at least 200
feet apart rarely has ground water quality been impacted. Ground water quality impacts potentiaily can be
further lessened if wells are cased and grouted to 40 feet with steel pipe to insure surface water does not short
circuit into the well. As will be discussed [urther in this repor, the planned use of mechanical aerobic
wastewater systems will further enhance the quality of effluent discharge.

Legat Availability of Ground Water

Ground water within joints and fractures of the crystalline rock of this area is considered by the
Colorado Division of Water Resources to be hydrautically connected to surface streams. The water therefore,
is classified as tributary. Since the stream system is over appropriated, use of the ground water requires an

11975, Geologic control of supply and quality of water in the mountainous parts of Jefferson County,
Colorado. Colorado Geoiogical Survey
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augmentation plan to replace depletions as a result of ground water use, As described previously, ground water
depletions on this property are expected 1o equate to about 2.8 acre feet per year.

In 1979 the land owners obtained a decree for an augmentation plan in Water Court Case W-9483-78.
This plan provides augmentation water from the Vidler Tunnel which releases it to Clear Creek at Loveland
Pass. The water then is exchanged along the stream to ponds on Beaver Brook located just south of the planned
deveiopment. Alternatively the plan allows exchange of the augmentation water to a proposed City of Golden
reservoir at Empire, Colorado. The dugmentation water is then released to the stream at the direction of the
Division Engineer to match well depletions.

This augmentation plan was developed for 736 homes on the 1,900 acre parcel and requires the
formation of a water district for its operation. The plan does not need to be altered to a downsized development
of 86 homes. As proposed for Saddleback, a pro-rata share of the Vidler Tunnel replacement water will be
deeded to the district so that the district can provide replacement water, accounting services and therefore would
place the State Engineer in a position to issue well permits for individual domestic wells on this property. I
understand the annual service fee for Vidler water is on the order of $34,000. The proposed district's pro-rata
share would be $4,000 thus alleviating the proposed homeowners and district with the entire annual service fee,

{ d Water Withdrawa! and Use of Septic §

As | pointed out above, the approximate joint and fracture ground water recharge rate should be about
26 acre feet per year on this property. As ! further point out, the net ground water consumption should be about
2.8 acre feet per year for the entire development. Since unconsumed househald water retumns to the bedrock
fractures, ground water in this area should not be overdrafied and water table declines shoutd not be anticipated.

Leach fields are engineered structures which must be designed to release water to the overburden soils
and bedrock. The design cannot allow the water to “pipe” through soil and become a part of a surface water
flow.
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Return flows from domestic use of water has been raised as an issue by adjacent property owners. In
the engineering sections of the preliminary plat submitral, further discussion is provided on the type of
wastewater systems planned for this development. We are aware that mechanical aerobic treatment systems will
be provided for each home and these systems will be maintained by district personnel. We are further aware
that the discharge from these mechanical systems, prior to release to leach fields, will meet State stream water
standards. As will be required by State Health Department officials, the district will be responsible for periodic
effluent sampling from these mechanical systems prior to its release into leach fields. With those precautions

plus adequate separation of well and' leach fields, we do not anticipate degradation of ground water quality
beneath this area.

RECOMMENDATIONS

¢ No construction of roads or homes should be permitted in areas where natural slopes are steeper than
2-%:1 (horizonzal to vertical). Moreover, no construction should be planned on talus deposits. Ifitis
necessary to build roads across steep terrain, additional geotechnical studies should be performed along
the road alignment. '

(2) In areas sloping less than 2-%:! but greater than 5:1 all proposed roads and homesites should be
investigated geotechnically to provide recommendations for safe construction.

3) Proposed domestic wells and home leach fields shouid be separated by at least 200 feet to avoid the
potentia! for recycling effluent.

4 Surface and subsurface water drainage facilities should be planned, as discussed.

(5 As roads are graded so that access to lot building sites are available, a representative number of wells
should be drilled to verify anticipated well yieid.

(6) All wells should be metered and district personnel will have to tabulate the water used in the
development in order to meet the augmentation plan annual accounting.

Professional judgements have been expressed in this report. Theyare based in part on the data gathered
for this investigation, our understanding of the project requirements and our experience with both hillside
engineering geologic conditions and ground water geology. As development occurs additional investigations by
an engineering geologist and a soils engineer will be necessary. Well drilling will be necessary to verify our

preliminary conclusions on ground water availability and quality.
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I trust this information satisfies your immediate needs. If you have any questions or il T can be of

additional service in your development and its construction, please fee! free to call.

Very truly yours,
WM. CURTIS WELLS & CO.

.~ Wm. Curtis Wells, CPG
Consulting Ground Water and Engineering Geologist

a——

WCW /vjw

-

oc Mr. Russelt Sindt
Mr. Rusty Footlick
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Appendix A

Original Wells & Co. Report
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GEOHYDROLOGIC INVESTIGATION
PROPOSED ADDITION OF THE SADDLEBACK RIDGE ESTATES

IDAIIO SPRINGS, COLORADO

Prepared For:
Mr. Robert Sanders
Saddleback Limited
¥ Mr. Cecil D. Broyles
1562 South Parker Road
Denver, Colorado 80231

Job No. 334 April 1, 1977
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INTRODUCTION

This report presents the results of our gechydrologic investi-
gation of the proposed addition to ‘the Saddleback Ridge Estates.
The property spans approximately 1,900 acres in Clear Creeck County,
Colorado. The proposed development, about 2 miles southeast of
Idaho Springs, will be a planned community of large acreage residential
parcels each serviced by an individual well and septic system. Our
investigation objectives’ were to (a) conduct a ground water geologic
investigation of the property to identify potential water bearing
formations and (b) determine the availability of an adequate supply
of ground water in geologic formations beneath the property for
domestic use.

Qur work on this project included research of our files and
those of the State Engineer for data on wells in the area plus a
review of published geologic and ground water reports. A reconnaissance
of the area to locate wells and water bearing formations was supple-
mented by aerial photograph interpretation to identify principle
geologic features. Figure-l, Geohydrologic Map, illustrates the
geologic conditions and the location of many of the registered wells
in the area.

SUMMARY OF CONCLUSIONS

{1} The principle water bearing formation is the joints and
fractures of the metamorphic bedrock in the area. The odds
are good that domestic wells can be developed on each parcel
providing a legal right to the water can be secured. Further,
use of ground wateronthisparcelshouldnoteEfectnexghborlnqwcllg.

(2) Ground water from fractured bedrock is generally.potgble but
care should be taken to mitigate possible contamination from

septic systems. :
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domestic well and septic system.

Mr. wheeler, consulting water rights engineer for the develop-
ment indicates the yYearly domestic water demand should approximate
90 gallons per day per capita. This figure is apparently based on
use in nearby communities where water is used for household purposes
with some livestock watering. If we assume three people will occupy
each home, the average Yearly residential use of water should
approximate 99,000 gallons or about 0.18 gallons per minute on a2
continuous pumping basis. The .entire development, therefore, will
require roughly 152 acre feet of water per year. With on-lot
septic systems, generally 90% of this water is returned to the water

bearing formation and therefore, the net use of water should be
15 acre feet annually,

GI'NERAL GEOLOGY

Saddleback Ridge Estates are underlain by metamorphic rocks
that comprise a major part of the Cegleorado Front Range arca. As
shown on Figure-l, three different types of metamorphic rocks have
been identified, namely; the Idaho Springs Schist, the Swandyke
Hornblende Gneiss and the Monzonite Gneiss. These are crystalling
rocks that are generally hard, moderately jointed and fractured.

The Idaho Springs formation, the oldest rock unit in Colorado, is
composed of quartz schists and gneisses of unknown thickness. The -
formation is strongly foliated and where exposed appears tabular,
closely resembling sedimentary rocks. The gneissic formations are
also tabular, however, appear as light and dark banded units composed
of quartz, biotite and feldspar. Light and dark bands are generally
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a few inches to several feet in thickness and the rock units represent
several thousand feet of geologic formation.

Bedrock units are. locally mgntled by thin granular soils and
slopewash debris. This material, generally a film to several feet
thick, is sandy with minor gravels, cobbles and varying percentages .
of clays and organic materials. Along major drainage swales gravelly
sand colluvial and alluvial soils have accumulated to depths of
10% feet. Further, along Clear Creek, sand, gravel, cobbles and bould-~

ers, estimated to be about 20 feet thick, form a ribbon-like deposit
along the valley floor.

Structurally metamorphic rocks are highly fractured and folded.

As shown by the foliation strike and dip symbols (Figure-1) it would
appear that the metamorphic units have been folded into a northwest
plunging anticline. The anticlinal structure has been cut by the
Floyd Hill rault that parallels Interstate 70. This major fault is
clearly evident on aerial photographs and represents a wide zone of
sheared bedrock. Several other c¢cross or parallel faults have been
mapped or are inferred from aerial photo interpretation; The

location of these features, plus the approximate outcrop area of
major rock units is shown on Figure-l.

GEOHYDROLOGY

Ground Water Availability

Ground water across the bulk of the property is relegated to
joints and fractures of the metamorphic rocks. Although overburden

soils and alluvial deposits in the major drainage swales on the sub-
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ject property may be seasonally saturated with ground water, the soils
are thin and because of limited basin recharge area shallow alluvial
ground water does not appear to be an adequate supply of domestic
water. Within and immediately surroundlng the Saddleback Ridge area
the State Engineer's files indicate at least B0 wells have been
drilled to tap domestic water in the metamorphic rocks. The location

of about 75% of the registered wells in this area is shown on the
attached Figure-1.

As indicated, ground water in metamorphic rocks occupies open
space between joints and fractures. Most rock fractures contain
ground water at depths ranging from 10 to 150 feet below ground
surface. Generally the upper surface of the water bearing fractures
closely conforms to surface topography. Beneath high ridge and
mountain slopes where recharge is limited the fractured water surface
is deeper than lower elevations. The ability of metamorphic or
crystalline rock wells to derive water is dependent upon the openess
of the joints and fractures, the density of joints and fractures

encountered by the well bore and the nearncss of the well to a source
of surface water recharge.

Ground water developed from hard rock formations has boen
used extensively throughout the Colorado Front Range arca and
normally 200 to 300 foot deep household wells produce about 2 gallons
per minute. In our review of the information obtained from the
State Engineer's office, we evidenced that a large number of wells
in the study area yield water at rates greater than 2 gallons per
minute (Figure-1l). Undoubtedly this higher well yield is assoc1ated
with deformation of the bedrock units caused by movement along the

major fault system in the area. Although State Engineer records do
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not indicate any dry wells, as they are seldom reported, it has been
our experience that in the Colorado Front Range area about 10% of
the wells drilled do not encounter ground water.

Determining the volume and availability of metamorphic rock
ground water for domestic development, plus the longevity of water
supply, 1s extremely difficult. The principle difficulty is the
variability of joints and fractures. Owing to this variability,
littlequantitativeinfofmationhashmen developed for granitic or
metamorphic rocks. The authors of a 1975 Colorado Geoloqgical Survey
publicationl/ suggest that very little water 1is actually stored in
crystalline rock units. Most of the water derived by the many thou-
sands of hardrock wells is obtained from percolating recharge water.

- Stored water is mainly used to augment recharge water during [luctuat-
ing climatic conditions. Utilizing the rough guantitative Colorade
Geological Survey data and assuming (a) precipitation approximates

18 inches per year, (b) 3% of precipitation becomes bedrock recharqge
water and (c) wells will be drilled to depths of 400 to 500 feet,
there should be approximately 95 acre feet of water in storage beneath
the 1,900 acre additional development of Saddleback Ridge ELstates.
Further, approximately 85 acre feet of water enters the formation as
recharge each year. If our estimates are at least "ball-parked”, we
believe there should be a more than adequate water supply for the
proposed 500 homes. 1In the final analysis, however, this estimate

can only be verified through monitoring aquifer conditions over a
period of years. The basis for our analysis is shown on Table I,
attached.

Y/ 1975 Bulletin 36, Colorado Geclogical Survey, "Geologic Control of.
Supply and Quality of Water in the Mountainous Parts of Jefferson
’1 County, Colorado".
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In our judgement, development of ground water on the subject
property should have little, if any, effect on other domestic wells
in the vicinity. This judgement is based on the fact that (a) the
bulk of the new development wells will be at least 1 mile from
existing wells and (b) new well production is estimated not to
exceed the average annual recharge rate to the formation, therefore,
the aquifer should not be overdrafted.

Legal Availability

Ground water in joints and fractures of metamorphic rocks is
considered to be tributary to surface streams and therefore, subject
to administration by the State Engineer. Although at one time
the State fngineer routinely issued domestic well permits, recent
laws have forced him to consider the accumulative cffect 0f sub-
division water use on the vested rights of surface water appropirators
in the area. As a result, the State Engineer has refused to grant
permits in newly platted subdivisions unless a plan~for-augmentation
is approved to protect surface water appropriators. Development of
this plan for Saddleback Ridge Estates addition is currently being
performed by the consulting engineering firm of W.W. Wheeler and
Associates. Once this plan has been approved by the water court,
the State Engineer then would be permitted to approve well permit
applications for individual wells on the subdivision.

Water Quality

Native metamorphic rock ground water is generally excellent
for domestic consumption with low concentrations of dissolved solids.

Degrading quality of bedrock ground water frequently occurs in mountain
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developments where septic systems and wells are closely spaced.

Some bedrock fractures are nearly a direct conduit for secptic system
discharge and as about 9%0% of the water used for household purposes
returns to the ground water reser&oir, poorly planned septic and well
systems cause the concentration of nitrates, chlorides, potassium
and phosphates in the ground water to rise. In many arcas some
mineral concentrations have exceeded health department limits,

Bacteria is usually not a problem if holding tanks and leach ficlds
arc properly designed.

Mineral degradation of the ground water from residential
developments can be mitigated if wells and septic systems are
sufficiently separated. Although most county and State health
department codes provide for 100 feet of separation between wells.
and setpic systems, recent work by the Colorado Geological Survey
shows that where possible the separation should be several hundred
feet. This inhibits direct recycling of water from the septic system
to the well and promotes effluent dilution by incoming recharge water.

WATER SUPPLY DEVELOPMENT

It should be possible to develope domestic ground water supplies
from wells nearly anywhere on the subject parcel. As most of the
homes are expected to be located on ridge tops, homeowners should
anticipate drilling 400 to 500 feet to tap water bearing fractures.
Further, home buyers should be aware that dry wells occur in most
cases with a probability of one in ten. As 5 acre parcels are planned
and with good ground water geologic consultation, the odds of obtaln—
ing successful wells should be improved.

Generally domestic wells are 4% inches in diameter and drilled
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with air percussion rotary techniques. Plastic casing is most
commonly used with saw cut slots. Recent quotations for drilling
this type of well indicates a 400 to 500 foot deep wecll should

cost about $3,200 to $5,000 plus about $1,000 for pumping cquipmont.
To insure surface water contamination docs not ocecur directly around
the well casing, we believe that surface casing should be aqrouted

to a depth of at least 30 feet beclow ground surface.

RECOMMENDATIONS

(1) Once the augmentation plan has been prepared by both your
engineering consultant and water rights attorney, it should
be submitted to the court for approval. Temporary approval
of the plan by the State Engineer should alsoc be sought to
facilitate development of the property.

(2) Well and septic systems should be separated by at least 300
feet to mitigate mineral degradation of ground water.
Further, wells should be sited no closer than 500 fcet to
avoid mutual well interference.

(3) Homeowners should seek the services of a qualified ground water

geologist to properly site wells in the most favorable locations.

{4) All wells should be metered and a local homeowners association
should be formed toc measure static water levels in domestic
wells at least semi-annually and tabulate the volume of water
used in the development. This information should be analyzed
bi~annually by a ground water geclogist to ocutline changes in
ground water conditions and predict agquifer longevity.

Professional judgements have been expressed in this report.
They are based in part on the data gathered for this investigation,
our understanding of the project requirements and information supplied
by others. Test dfilling and ground water monitoring will be necessary

to verify our preliminary conclusions.

D
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We trust this information satisfies your immediate needs.
If you desire additional information, or if you care to discuss the
content of this report, please feel free to call.

-

BY 44-/ }'ﬂ/—/ C.‘./

_ WM. CURTIS WELLS, CPG
Consulting Ground Water Geologist

~10-




TABLE T

GROUND WATLR AVATLABILITY LSTIMATIES

—
SADDLEBACK RIDGE ADDITION
}
BASIC DATA:
j {1} Average depth to water = 150 ft. (est.)
: (2} Average well dpeth - 400 ft. (assumed)
(3) Fracture saturated thickness ~ 250 ft.
(4) Precipitation = 18 inches per year {per Cvergreen)
(5} Water use = 90 gallons per day per acrec
(6} Recharge from precipitation = 31+
{7) Recharge from return flow = a0y
(8) Average porosity of rock fractures = .02%¢
BEDROCK GROUND WATER STORAGE -
Area X saturated thickness X porosity = storage
_ 1900 acres X 250 ft. X .0002 = 95 acre feet
. Recoverable = 50% X 95 acre feet = 48 acrec feet
RECHARGE:
Precipitation recharge = area X precipitation X 3V £ 12 jnech
= 1900 acres X 18 X .03 < 12 = 06 acre foot per year
Return flow recharge = 500 homes X 3 people per home X 90 gallon per day pea
' capita X 365 day X 90% = 1315 acre fanrt per year
Total recharge . = 221 acre [ret per yoar
ANNUAL USE:
Use = 500 homes X 3 pecople per home X 90 gallons per day per capita X 105 days
per year = 152 acre feet per year
ANALYSIS:
: As recharge exceeds use, water resource should not be overdrafted.
[ * 1975 Bulletin 36,Colorado Geological Survey, "Geologic Control of Supply and
Quality of Water in the Hountaznous Parts of Jefferson County, Colorado®

AL B0y {1 000 0
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Appendix B

Plan for Augmentation
Case No. W-9433-78
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l!All

I ™iec pisTruUCT count

)
3N NID FOR WATCR LIVISION NO. I |

MiD STATL OF COLORADOD

Cale No. W-5483-78

1IN TUE MATTIR CFr Tnc ATTLICATION ! .

TOR wWATOR MI2IUTSs or ’Ann:rnncx.
L'D.. IcID LLrAan Ccrrry comTY
SCHOOL UISTHICT nf-1 04 CLCAR

CALLK AND ITS THILYTANILS ’

IH CLEAR CRLLX CoOUnTY.

THNIS HMATTER, having Leen

)
) TINDINGS Or racT, concLinrnnsg
) OF LAw AnD DICREEC AEPRGV LI

] TLANM FhA AuCTLRTLTION

)} JUCLULING CXCHANGL

}

}

considercd by the Water .

Court, the Applicant Appraring by its counsel Steven M. Mannon,

¥ 1 ]
I35q., and objectors, The City of Nerthglenn appearing by its coun-!

sel Musick, Williamsen, Schwartz, Leavenwnrth and Cope, P.C., Juseph

A. Cope, L[s3.;

The City of Thernton appearing £y 1us counsel

¥roadhurst, Yletrock and rreutz, Yenneth L.

The City of VWestminnier, appeating by

Nroadhurse, Esy.;

. ’
its counsel Holland 3nd llare,

John U. Carlson, Lsg.: and Charles

HR Elliott.'tzq. and

the Soda

Creek Proucrty Ovners Association, inc., aupcaran Ly 1t3 counsel,

Broadhurst. Petrock and Kreutz, P.C...J J. Petrock, Esg., ail ! \
. ] :

sa;d ob)ectcrs having cammunl:atcd Lo the COurL their consens

to the application being grantcd upon cervain conditions as here-

.

inafter sct forth, and the Court having cencidered the proposrd

consent as zigned by the parties hrreto, hiving coensidered the

eridenctr, and having cxamincd Lhe record: and files hercin,

and
being now fully and sufficiently advised in the Premiscs, riuns
TIHAT:
1. The application herein was filed in the Hater
Coure

in and fer Water bivicien No. ] on Lucember 2%, 1978.

2. Timely and adenuate notice of this proceeding

has been hiven in the manner requivrad Ly lav, and Lhe Water Judge

Sitting in *%i- mo L.

%es jurisdiction over Lhe Subject matter

ol theze procecdlnqs and nver all partiss sfi _i.u hereby,

vhetrer sr=r have sppeasred or Rot., and the time for {iling

btatements in opposition has exIpired,
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1 J. Appllcants Saddlcbachk, LLid. [Tlavddicback™), any
) o L

Cleazr Creek CuuntflSchool Dictrict RC=-1 l'uistrict'] arc, res-
. v ¢ [

pectively, a le&tngirar:ncrshi} and a schoal di;tfi:t erganlicd
and operaLiAq pursu:nL Cq the lgus of the Sta;: cf‘Colorndc. Saddle-
Hack 1s engaycd %n the d;velnpm:nt of a residential :émmuniiy con-
sisting of 736 single~family dwellings'to be ;o:atzd”on 736 lots

in Saddlcback’s proposed su:dfvislon situarced upon a 2,227 acre

tite, morc or less, located in parts of Sections 1, 4, 5, 7, &,

9 and 10, Township 4 South, Range 72 West and Section 13, Townzhip

) South, Range 72 Hest of the €th P.M, in Clear Croek County. Sad-

dleback 1: obligated to provide auqnen:at;on wntcr for domestac
' - .

use by Lhe ::hoolIdetrch at the dx::r;ct $ proposed school site f

located pn 32.8 acres, more or less, -located in the SH1/4 HWl/4
and NWl/4 SW1/4 of Section 12,

Township 4 Sauth. Rahge 72 West

of the 6th P.A. in‘Clcar Creck Cbunty. All uatcr diverted pursuant

f

'
. Lo thxs augmentation plan vxll bﬁ {or domestic use only, vith!

L

irriqatlcn being prohxbxtcd. Scwage disposal will be accormplislicd

5y nmzans of non-'vapotranﬁpxratzon sCwage dl'PQSGI units such as
! ! 3

f i '
a :ep:lé‘tank er sxnular vaste dxsposal system, The boundarxc, o[‘t
Y .

i - Py @
th: ‘area to be served by Saddlcba'kfnre dc-crabcd in EthbAL A nnd

the land owned by the school district upon which the district ‘
k. : i

r H .

proposcs to construct 4 school is lacluded in Txhibit 8, both of

which Cxhibits are attached hereto and incorporated hercin by

reference.

4. Saddlebaer's development will consist of eleven

35-acre sites, ten lO-acre sites and 715 cites over Lhe remain-

ing 1,742 acres, more or less, assrmbled in clusters among the 10

and Ji-avre sites. A zingle domestic well for a sinyle family

dwelling will be ronstrucied on cach of the 10~acte and Yi-acre

sitez. The remaining sites, aszembled in clusters, will be

scrved LY a well or vell [icld communally serving all of the homes

in esch cluster. Accordingly, 736 wells §is the maxlmum number

to be constructed in Saddlcback's gubdivision with a lesscer

N\
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humber likely depending upon

| t

cluster, which wells will be interconn
. ] N

Tcsidences within o Particular eluster

Lh: yield . ol the wells 1n each

N H !
ccted to serve all of the
o )

- The residences In

the development are plahned for year-round nccupancy, and the

wiler use is to be restricted b

i
Y. <ovenants to household yse
only, irr;qat;on bexng prohibited.

Each residence on the io

and J5-acre sites hmll have itz own non~evapoLranspiration tevage

dizposal unit whieh, in most instances, will be a LCptlic tank

or simjilar vaste system. TFor Lhe r:ma;ninq sites, rituated in
I

clus::rs. thcre vill be a communal nan-evapotrlnsp:ratxon seuaqe

l’
dlsposal unxt or unats for each clus&cr uhzch in most zns:an:us.
t

i
v111 be a tcp:z: tank or similar “aste system. Use of wvacter at

the school site will be restricted to comestic and relatcd needs

by the s:hool 1rrzga:10n b:;nq proh;bxteﬁ Scuaqe d;sposal at

the school site u:!l be accomplzshcd by means ot ‘A non- oVapotzan--
. ]

piration sewaqe dig pasal un;t such as a sept:: tank of similar

wvaste syszcm :

. ~ ] '\ . R F — ‘ ‘ f f c . -
x ; S. The uurpuse of, thx: Auqmenta;znn plln iz to Provide
‘ - ‘g ; ' e . "6:-- , ‘. h
a year- :ound domcstic! uatcr:su“ply for TJS sanle-(ami]y"ddellan:
?l g ;

o Doy

ln Saddlcback's cubdivizsion and fur doncs:zc Use at the Dis-
. ¥ ( } ] 1 ’ ! t 1
trace's Propozed :=chool. Water requircments for the Saddlebach

fubdivision are determined on the basis of year-round occupancy

by 3.2 per=ans per dwelling, %0 gallons pPer capita per day waier

vsaqge and 101 conzumption of water Jiverted Lhrough the dmmestsc

wclls through the use of a non-evacolranspiration sevage disposal

Systcm such as a septic tank, Thrs results in a 9foss water

requircement of 240 acre fect per year or 24.0 acre fect per Year

of water consumptively used, 33,000 gallons Per day wvill be

requircd tor domestic use at the school. Based upon school usage

Jss days per year, th:s results in an annual groxs wvater re-

quirement for the school of 1.7 acre [set Per Year or 4.4 acre

fect per year of consumptive use based vpea use ol a nen-evapo-

\

"

-
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P I
Ltan—pxratsan sevaqge dispocal :yslcm such as 3 s:p:zc Lanhk.

§ 4
f A::o:d;nqu, the .otal consumptive use of vater tor the Saddle-
v

[
-

ey
o

\ back subdivision and the use of the tchool will amount to 25.4

. .
. H

acre feet annually, .
\
]

L rr—=-,

¢ 6. Saddlcback ls ‘the contract pur:hascr Irom the
i Vidler Tunnel Hatur Company of 34.1 ncretlee: u! wvater annually,

the source of which is non- tr:hutary to Clear Creek or the South

Plattec River drainage. la accordance with Saddichack's agree-~

ment with the Vidler Tunnel Water Company, the watecr will be
diverted!tﬁrbugh the Vidler Tunnel, usi:h has its west porral '
i located in SW1/4 sﬁl/l ef Section 9, Township 5 . South.

! ] |
PS West ofjthe 6th P.M., Summit County
¥

Range

.;and which diverts water
> '

{rom Peru Creek, a tributary of the Snake River in Water Division

5. The wvatcr will be rrleascd into the drainage of Lecavenworth

' u Creek, a trzbutnry ct Clcar Creek faL the east porLal o[ Lthe

- ¥ .
: . Vidlcx Tunnel, Iocatcd in thc Srlll HEl/4 of Scc'xon 10, Tounsh:;
% b 5 South. Range 75 HesL ol the tth P.M. in anar Creck County.

Y ESu:h u.tcr del:vety through the de]cr Tunncl is tc be accomplished
. 4 : Y B ‘ [ i . A
i { putsulnt to‘thc Iollnuan vater rights s i # "
. i : ’ i i : l h s ! 1
‘ ¥

_— a. Ardusce Djtch.;SZ.S acre leet per yea;,

T

3
%
L

- §

y Friority date Scptember B, 1934, rate not to exceed
A . ] 1 3 '

3.0 cflx, adjudicated in Civil Action No. 2150, Sumic

County Discrict Court, Cctcber 1, 1963,
b. Rice Ditch Transfer, J6) acre feet per year,
, . adjudicated In Case No. W-717, Division 5 Water Court,
_@uqust 21, 1974, which includes the falloving water
rights:
(1) Rice Ditch, priocrity daze Foy 3, 1B8%3,
4.50 cfs,

12) Seda Creek biteh, priarity date July 1,
! ' 1900, 2.72 cfts.

l {3) Phillips Ditch, Priority date June 1.
‘_{ 1904, ¢.00 clx.




I { ' } - }
"l i (4} Rice-Rilcy Inlargcment, priority date
i

L

3
_ July §, 1311. lo.od efs. .
T N {(3) o nxcc nnlarqcm:nt. priority date July 5,

‘ ' [

e . )
o _ ' 1314, 18.00 cfs. i E |
j 3 Inl ) . . .

accordance with Saddleback's eoncrace wvith the Vidlcr Tunncl

‘ f Water Company, water may only be diverted throuqh the Vidler
ok

l ' Tunnel during the nonths of June and Jul
N ' k! i
other tame mutuvally agreed upon by the parties and which is

y of each yenr. or such

t
. ) ) e - ) A
I persitied by the diversion restrictions contained in the aforc-

said decrees, yAccordingly, Applicants Uill impound, by exchange,

I . { during th: mon:h: of June and July or such othetr time agreed to

[] ' [ K
s by Jaddleba:k nnd the Vidler Tunnel: Water Company and vhxch is per~ A

) £ 3 P -
] mitted by the provzs;nns of the aforesaid dacrecs, an eguivalente 5

)

anmsunt cf water at the followving reservoir sites located on tri-
. | butaries of Clear Crcek-' ' :
! ﬁ : 4 ‘ ﬁ r t v . i
El (a) Tvo rescrvo;rs on ‘Deaver Brook, in which " i
'r--‘{ <
T i % reservoirs Anplicants have the right to zmpound 25
—

-
s
csmrman
—e—_c
PEREF ]

] h 4 1
. \f} acrc feer o! ua:cr annually and located as follows: .
kl. -

" 1 3 s N
¢ L Y | , i '
i } (1‘ At the guarler :orng 'bctueen Sections

N
Pk

l ]
i t l L
1% and 22, Toun:hxp 4 SOu:h. Rnnqc 72 West of the

’
1

; R
‘ 6Lh P.H., Clear Creek County lncavcr Drook tla. 3Al, nnd i
. | FI | v S ]
| (2)  1n the MIL/4 NCL/4 of Section 14, ¢

Townzhip 4 South, Range 72 West of the 6th p.m.
gy in Clear Creck County [Beaver Brook Ho, 1).
{b} A reservoir or reservoirs to be constructed
] ip Section 29, Township ) South, Range 74 West of the
6Lh PlH.. Clear Creck County, located on the West
. Furk ol Clear Creeok am! baving an ultimayn Cipacily of
1 1,200 acre feet, in which TCneTvoir or rescrvoirs
Saddleback will have the right to impound 35,1 acre
fecet of water annually (“Clcar Creck Reserveir®),
7. 1n addition to the 28.4 acre f{ect of anmual cons

. Zump-
J

| -3 -
—
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tlve augmentation vatar, Applacants wall impound snnually at the
lbnvc-dc'crLSQd rescrvoirs gtufficicnt -ddltianal water in the

L1 4 4
amount of 6,7 acrc luct.ta make up for evaporation and trans=

. b
porLlL)an losses assuclltcd With lnnull lnpoundmcnt.'Clrryover

nnd transmission of uattr at and {rom the aforesaid re:ervoxrs.
"
rursunnz'to Saddlebach ‘s contract unth theo, del-r
Tunnel Water Company, the Vidler Tunnel Hate:’Company will diveret
15.1 ::3: feet pecr Yyear at & Tate ;t‘not more than 6 acre fect b i

pér day nor less tha; lJ acre [ecet per day cammencing June 1 ol
cech Yyear aLd ::Lcndanq until July 31 oE each yecar. If Saddle-
back and the Vzdler Tunncl Water Company a;;;Q, and it is per=~
micsible in accordanc; vtth the aiorésa;d dc:;ees.lthe delivery

. 4
will be extended over a longer period-of time at a lower daily !
deI;Very rate. Deliveries thruugh the Vvidler Tunnel inLo Leaven-

worth Creek will be meterecd uan a device approved by zhe State
‘¢ ! 5 . # .- B :
Inq;neer oi his r:prcscnta;xvc.?; Py @
: . URP N 4 i

LY [ .. ln order tc assure that no injury to ve< ‘ted vater !
.
rigyhts vxll result from Lhr LonstruCLzun of the vclls vhxch
' e '

*

-
are the sub)cct QI th;s plan of augncntat:cn.'hpplncants have !

rd L

¢ . 0 N } .L i 4
filed her:innthc proposed plan for augn:n:at;on 1nc1udan o

Vo t % LU BT § Y

exchange.® PursuanL to this plan. Appl;caw:s prcnqsc to compcnsaLc

{ozr the depl:tauns LD Clcar Creek in the !ollou;nq manner:

(a} When water 1s being delivered through the
vidlecr Tunncl into lLeavenworth Creck each yecar, an cgul-
valent amount of vater from Deaver Drook or the West
Fork of Clear Creek will be stored by Applicants in the
Beaver Drook rescrveirs ar the Clcar Creek Reservoir.
Such eyuivalenl dmount of water will be stored in ex-

* ‘change, the rate of storaye ueing as nearly as possible
the same as the rate at wvhich water is being delivercd
through the Vidler Tunnel.

{b) During times of walid calls by downstiream watcr

rights scnior to Applicants' wells, releascs will be
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§ ¢

.
. ——

-~

, made trun Lhe neavcr Drook rezerveirs ar Lhu Clcar

) § Creck reservu;r Lo replace depletions re:ulting Lrom

: é : Sgrfound water uikhdraual: thraugh Lhe wcllln? The amounty
'? ; . of such releases :hall be determined by the dJVlsion

f engincer or his representative jn ac:nrdan%e with the

4
consumptive usage of vater set fartp in thcsc Findings.

The torsl amount ot YALET required to he relenscd by

' Lhc Applicants during any year :hall ROt excecd the torg)

can-ump:xvc use ac:ually resultlnq from thc diversion of

wat:r thrnuqh uells actually cons::uc:ed and in use
.- §

as determxned in accordance vith para-

st

dur;ng that year.

graph- S of these rzndan., tnqether “ith the pro rars

Lmuun: of water heooossary ta mahc Up flor the evaporation

it and transpertation losses a:sucxaLcd thh storage ol

}
] 2 - b ] - ' | - '

k. : L ‘Water at the Licaver Drook rc:crvozrs ar the Clear Crtek . {
. _ --\ " ) "_ . Ll

.
1

.TEEGIVOir. <The amount of :u:n losscs shall be computed

s
i aear?

Tt

hy heuns of a lxnear Froracion basrd upon a max:mum

]
i ; uf s, T acre fret for 2%, l acre Ieet‘nt vater xmpoundcd
- l

; Cd

X o

;
s} ¢
* the plan ot &uementation prov;ded for hzrcxn.
(S !
P I
devices approved by the Divisien rnqxnecr or hij

measuring

-

i3 repre-
Ientative thall he installed st the inlets of the Dcaver
Brook reserveirs and the Clear Creek Reservoir,

i Additional Mmeazuring device: approved Ly the Siate
Ingineer or hjsg Tepresentative shall pe installed on all
vcllsvconstzu:ted in accordance with this plan,

9. Applicants’ propesed wells are not located vithuin

4 designated 9round water bazin.

..39. Dy imposition of the conditions set forth in these

Tindings, ground V3Ler withdrawals to provige 8 domestic vager _

EUpply to the residences within the Saddleback tubdivizion and [of

uUsage by the District wji} ROt causc material injury to any

vested water rights on the South Flatte nlvcr or [ts tributarjies

e ¢ Y { S

: : i
o i \ (c)’ Jn order to Iac;latate the admxnz:L.atxun of o )

.“.
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plan of auqmanaLaon 1neluding

exchinge sct forth hcre;n Applicants M3y make the qraund waler

vithdravals contcmplated thcrc;n vithout the ncce:s;ty of cur-

tailing such uxthdrauals in t;mc: of lhortaqc. r
b {

.ok :
T 1l. Az a matrer or hydroloqz:al and qeologzcal !act
)

Pursuvant teo Lhe operatxon ol the plan for luqmcntntlon including
crchanqe et forth herein. therc is unxppropr:ated water ava,] -

Able for the ground waterp withdrawals cuntcmplatcd herein and no

other vested water Tighets wvil} thereby be xmpazrcd

, CDIICLU:IOHS OF LAW
The

R

Court cancludes 43 2 matter of ]aw thltz

I3

The plan for augmen:atzon Proposed hereijn by the

Applicanes is one conterplated by law and if administeored in

accordance with thig decree will permit the depletions associated

. [ 3

’
with Lhe provxs:on of{ domeostic uatcr aervice, without irrigation,
: -

to 736 sanlc—famzly residentjal un:ts located withjn. the boun-
1
dar;us of the Saddleback .ubd;vssznn and Lhc alloca;;cn of 4.4

] r
4cre Iee: per yeer of tuﬁsu-p ive uz~ for dom-:tx: purpo:es.
[

1
3 praposcd Zchool located
4

uiihou: ;rragtclon. Ior the st:rac"
- ' / 'f‘ ‘1 - ¥
adjacent to the Saddlebark subdav:s;nn v:&huu: :-usan material
[ 4 ’ ‘
ute ar candltional water

.a

injury Lo any vezsted or decreed abso)
|
rights on the South PMlarte River or its trxbutarxcs.

i.

vithin the Sandlebacy) tubdlivizion or aL the Dizerijceu'g P'rovescy

school. .The depletions. from such wells wvil] Le compensated

for by the opcration of this plan for dugmentatiaon Ancludznq

exchange,

re
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. ’ DECRIC 3

1T 1s Tn:nrrdnz ORDCRLD, Ap3upcrhn AND DLCRECD:

3 .
L 4
1. The plan\lnr dugmeneatian xncludlnq €XChange pro-
' ¥

{ : !
. posed by Appl;cants here;n ls hereby spproved. y j

1
p .
2. The State Enqlneer in the dxschargn cl his res-
¥

Ponsibilities ' vith x«:pcc: to the processxng el applications

for pcrnz:s to con::ruct and u:;lxze wells for :he provizion of

domestic vater service to 736 single- Iam:ly cquivalcn: rcsxdcntlal

units s:thxn Applicant Saddleback, Ltd.'s (*Saudleback"), boundar-

ies and the permxts for a total consunm
L

for donestic purpn:es ‘of water for the :chnol prnp

Ptive use o! 4.4 acre feet
4

oked by the
{- Dzstrzct } shall re-

cognx:c the cxxstcncc and operation of the plan for dugmertation

npptaved herean, ' I i t
: : ] r - vt
; -y S 3. The State Lngincer, the D;v;s:ont[ngxnccr. and f
‘ v ! i \, f
the;r reprcsen:atzves shall adman;s

ter the plan for augmentatzan
} 1
ings o[ !ac: contyined

npprovcd herein in aczordance with the tindj
. ‘ i\
W] X Y

herein., ) L ; " . v B
, “ ¥ . K . ". .{ f \' b ! P | #
B . < %4 5 | S ]
d §4- t Untxl ;the uropo cd rESﬁfvilr ar re:ervoxrs on the | ‘ k

1 W . {: .
Nes: Fork 'of Clear Creek is cnn,:ructrd Applz:-nts snall be -

% <

P te 25 acre lcet of water in the
‘ v
Beaver Brook rcxcrvoxr'

in cxchange for water delivered through

the Vidler Tunnel intwp Leavenworth Creek PUIsuant to Saddleback 's

-

Contract with the Vidler Tunanel VWater Company. Such water stored

in exchange shall, to the greatest extent pracLicaﬁle. be stored

at the same Fate at which varer js being delivered Lthrough the

Vidler Tunnel into Leavenuorth Creek. The total amount of walter

stored [rom Beaver Drook in exchange for Any year shall not

exceed the ampunt of “ater delivered through the Vidler Tunnel

into Leavenwareh Creek purszuant to Applicants’ tonatract with the

Vidler Tunnel kater Company. At such time ag the Proposed re-

LETrvOir on the West Fork ot Clear Creex is conctructed, Applicancs
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shall be entitled each'yenr to cttore up to JS.1 a:rg feet of wvater
from the west Tork of CIbar Creek and/or Beaver Sru;k r;scrvoirs
f;r zrp;Lndman in the broposcd Clca} Creck rcscrvozr or in the &
Beaver Brook rcs:rvotrs.xncxchanqc for water dcliver:d throuqh
the Vsdler Tunncl into Leavenworth Crcek pu:;uant to Saddleback's
contract with the Vvidler Tunnel N:t;r Company. 3Such water ttored
in exch-nge shall, éu the greatest chcnt pract:caulc. be rstored
at the same rate at which water is bc;nq del;vercd through the !
Vidler Tunnel into’ L:;venworth Creck. The total amount of water
sLored from Lhe HWest rntk ol Clear Crcek and/or ﬂ;a;er Brook in
cx:h;nqc in any yeart shall not cx:ecd the amount of water delivered
throuqh the v:dlcr Tunncl into Lravcnuor:h Creek pursuant to .
Snddlegack s contract uath Lhe;;xdlir ?unnel Hater Cnmpan) ]f éhc
propascd reservoir on the Hes;\fork ofiClear Crecr iz not. can-
ltructld by the tine Appl::akt; hlV: a'peed for a quantzty uf 1 &
auémenL;L rn water ﬁneexccs: ozf:s J:rc-[ect annuallY. hPPlxcan:,;
vill be limited to‘l tn&)l of . 2S!acr= feet\ef auqmenzjllon water
guri\unt ‘F:o\t.h.ts plan which vill!htce:‘sxtaie a Pro Tata. rcducélon { -l

! ‘r -,

of Lho toQalxnumhcr of residential sunits constructed within u.dqlu“f

L oy
: j_ ¢ L% . vor
back subdivision‘and a pro rata reduction in the; contumptive water

available to the school district, in accordance with the {indings

herein.

5. In order to compensate for depletions to Deaver
Brook or the \West Fork of Clear Creek resulting from the constructi
of the welils suthorized in this plan of augmentation, Applicants
shall relcase from Beaver Brook teserveir or the proposed Clear
Creech rescrvuir_uaLcr stored there in exchanqe for water delivered

through Lhe Vidler Tunnrl. Such releazes shall be required only
wvhen therc.i: a valid call on Deaver Brook or the West Fork of
Clear Creck by downstream vater rights scnior to Applicants' well

| Y9 The amounic of water to be o reclcazed chall bLe

determincd by the Divicion Lnglneer or his representative in acce

- 10 -

——

1
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’ {
ance with thc findings herein, provided, that if measurcments by ‘
!

v

the Division Engincer or his fcpren cnta:lvc Or any party shalil

TP ¥
Jndicatu that the actualiaveraqc cansunpz;vc use by cach single- ;
- ‘I ‘ ‘ a ’ 1
family cqguivalent residentjal Wit O the wells 19 be constructed

£ 3
by the Diztrict dx!fcr:;muLcraally from 0.0326 And 47l00 acre f[cet ' L

annually, respectively, this decreb may be subsequ:n:ly modx.z:d
accordingly upon proper apolication ta this Court. The tozal

\ [ i
amount ol uatcr required to be relcased by the Applicants

during

any year shall not excecd Lhc totdl consumptive use actually resulting
v, i . 1

, , . i ) . . . ‘l"
{rom the use of wells in existence during that ye{rf—as determined 1 =

H
‘ . .
The tatal arount of water

i

xequxr:d to be. released {rom s:orane by Appl;can:s in any year

13
shall not in any event exceed 15.) acra Icct. exc:p: as provided !
P . .

to. v !
in” such modified dccrce} o 9 ¢ } 4
nh

in accordance with the Lindings he;Ein:

(0

-

A [ ¢ { PV ¢
I 7. undﬁlcba:a :hall p:cpn:c and file'for rc:ard 1n ' f '
‘ ! ' ‘¢t

Clear Creek County rcs:.;z:xve COVCRAALS, restrIictiing the use of
. f i

- ! § . :
the water undcr this plan of auqmentat;on to domestic, use enly, )
' P oguer b 28 F Vi oy g opr oy
uth ou:door ;ﬁr;gzt;un prchabxtcd Such ITesStrictive covcnants shall
: i

.‘ t
be Kilcd of rouord pr:c: to the sale o! any QI?SaddleLa:r 5 lnts LD r 1
"lh ¥ P T}

i .
be scrviced by wells which are the subjece ‘ot tn;s plan of aug- k ‘

ocntation. LI 3 ! ' t ‘ t

8. The fomation of tha Sacddlehack JounLain Water
and Sanitation District ("Water and Sanitation Distries®) shall
be inltiated 3t the instance of Saddieback within oae (1) year of
the date of thisz Decree. ALl wells which are the subjéct of this
Pecree 3hall be included within the Water and Sanitation Districe
as zubdivision filings and filings f{or L?e School District in-
volving these wells are presented, {rom time to time, to Lhe
Clear Creck County Doard of Commisgioners. The Water and Sani-
tation Dixtrict shall have the responsibilivy of Teporting to the
Divigion Ingincer in a mutually agrecalile form Ly April 1 of cach
Year as to the number of watef wells which have been drilled and

not abandoned and the pumber of building permita iszsuecd and in

- 11 =
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v /4 & !
¢I£ch for constructlion of single flamily rezadcn::s or single

l;ml]y rc:ldcn:anl cqulval:nt units or :choal buildanqs vzthzn
% L

the Water and Sanitatjon, Dlatrxc;. The Hatcr and Sanxtltinn

» 2 } &
Dlltrlct thall further be rtsponsxbl: for pravad;nq mcanl acceop-
' ‘.'I
table to the Division Engincer for mcasuring and !cr reperting

1 L}

i1
upon the su:!ac: area, volume in :tnrnge and amounta of water

released Ircm Dcaver Drook Neservoir los.
hl

! and 3A and the reser-
i ; ’
valr to be constructcd ©n the West Fork of Clcar.

L4
Creek, as

requested by the vausxan tngxnce:. and [or making relcases [rom

r

such rcservo;r% as rcquest:d by

measurzng devxccs :hall alzo be ln:tull-d on Applican:a' wvells

‘ 1
made to m:-sure dcllvcries Lhrouqh the
ot
Vadlcr Tunncl into Leavunuarth Creckfpursuan: ta Saddleback’s I
3 } g '
£ !

|:on:rac: wvith the vxdler Tunnel Later cgmpany. The Ha::r‘and

and ptnvzsion shall be

[’
' '
i San;nn;lon Dx:t{xct shall‘lncludc lnlits annual r;por:*a reporc |
! i - i £ 4
L}
of its operations under thxs plan ror auqmcntaL;nn duran the
v 1, 1 5 L) : 3
3 ‘ preceding calcnd4r year and H dcscr;ptxon of iLs ant;c;patcd ovcr=
LT 4 ¥ '-‘ < r ’ g r (‘ ‘_
§ : H
i S ﬁ atlions :hcxcunucr'dur;nq the currant calendar yc:r.;;n:lfdinq a .
*, ¥ i | |9 f T 1 oy
R L :abulat;on o(ibclls and buzld;nq permits, Lhc{calculatcd rcsuleng
: . ‘ 1 .. ] ‘ 1 N
dcplctxcns. rcplaccncnt water provided, vaLcr.s:o:ed. water relcys
. . t
J l { from storage and rescrvos: evaporation losses. A’brimary purpose

of thcse annual Teports and of more {requent reports reasonably
and necessarily required by the Division Engineer, shall be to
provide the Division Engineer with lnformation in a lorm readildy
vsable for water administration.

shall be responsible for cnlarcing the provisions of this Docree

and for assuring that replacement shall be adefjuate Lo comprnsate
for wecll depletions in the Saddleback Mountain Subdivision and a3t

the cchool site, a3 determined hercunder: provided, however, that

Euch rezponzibility of the Water and Sanitation District shall not

Precludc the Statc nor any party hercin from enforcing the terms

of{ thia Decree, Thec Water and

Zanitation Districe ghall designate

one orf more Iindividualcs as its Teprosentatives Lo communicate with

- 17 -

the vaasxon Enq;neer.g Additicnal
' .

3
1

.

; 1, . ‘ % :

4
E

X

o et

:d'

The Water and Sanitation District

r— -

e

L v
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) N . . SN A , 3 - .
' - ' zn ; t
I l kK ! % -k . 11
’;‘ % e Livizion Lnginver and on or)hc!crc Hay 15% of cach year aball '
E ' 1 L

adviste the Divizien Lnginuecr of the namcs, addfcises ond telephone

'
l * mumbers of its rcprcsanat.\'ve: L . i ‘
’ 1Y

é ' $
. ! } S.t The Court ranLns Jurx:dAQ:ann {ar a pcr;od of five { !
1 ]

’ r J _‘_’
: { iy:ars {rom the daite of this Decre: f:ub)c:: to cxtension as pro- b

. \
vided in C.R.S., 1971, 37-92;30(151. as amended in 1977. for con- f :
)

;idcratloq,.u

. ¢
" olher partics, of whether the Provisions ©f this Decree are sutf;-

7on motion of any party and{apprOprxate nnta:e o all

. O

el

cicnt to prevent ingury to thc presently vested watcr Tights or !

. - 4
E decrecd conditional water :igh;x of the Objccrors hercin 'or ' i

¥ . - 1 4 i " ) ‘-

f g others, or to the Lntcrc:ts‘n(-the State of Colorado in the aémin- ; , t
i 4 . . H i . . t
istration offvater righes. . ] ) ! - ; [

. . f ¥ .

f ‘ ! " H 10 Re;ther thc State an;nccr. the D:vx:;nn £ﬁ9&n=c£

T : F S
i i nor their rc;resentatavc: zha ' j
}

ll curtajl the dlvc:s;nn o! gfound
8 1' ! ¥ t $ f ‘ .
I, * Water through any ol the weclls to be. g :
v . " L N g i H F, : t I . f
* with nh;, plan {nr augmentation so Jonq azithe plan for’ Augmens . . .
; ' b ' P £ )
o : tation approvcd herein in ’ &

being adminigtered in accordance with i
\ » ¢ A : { \ y R ;

' '-

cnnst:uctcd in accordance f i
: V

-

B A

L this decrce. Do . p ) \ 1 V. : .l
L A T R IS N N |
', f § A & - :ll. leon}pzopcr application' -and paymcn: of rees to |
1 . & t s l i ‘ : [
. i the va:*;an of Water Pesources, the'Stare Engxnccr or his :cngc-i
{ N S T y

I B
., scntative shall l:'uc pcrmu:s {or conztruction of
A

A . L et AR A
I cluded Ln this plan Iar augnentation.

VATED this _~f day of d

B e W —

>
-
g

)

vt

the wells in-

I ) . 1979.

BY TIC COURT:

) . ':"" /-"'lﬁ

ok b Sl
AR

Haltr Judge

L

| L Il ||I -
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« DISTRICT COURT, WAIER._ DIVIS;ON NO. 1, STATE,COF COL_ORADO .

Case No. W-9483-78° ! g N
© f R : < %
: R . * . h 3

-~

hY : : . i LY

: . : T g i
ORDER " AUTHORIZING REALLCCATICON OF CONSUMPTIVE USE UNDER
PREVIOUSLY APPROVED PLAN FOR AUGMENTATION H '

=

—— — e —— ——

&

- f - P ) N

IN THE MATTER .OF .THE APPLICATION FOR" WATER RIGHTS OF CLEAR
CREZK "COUNTY SCHOOL DISTRICT’&_RE—I ON CLEAR CREEK A"ERIBUTARY.'
OF THE. SOUTH PLATTE RIVER IN*CLEAR CREEK COUNTY - ?
; . - ‘. N “.

k4

LoL
: =g Yo

P B ; I |

E

]

a

[ 3 AN

a0

T : 4 ) 4 1 R S| e © L

) " O 4 - i , * i‘ -
-The Court, shaving Jrevie_bed the Motion of Clear Creek
. 8chool Districz RE-1 for an order of this Court’” £finding the

decree -heretofore entered in:Case No. W-3483-78, ieffective

* nam-y,

a3 to.certain additicnal land and approving reallocation-of
. consumptive use under” ;the, augmentation Plan® | therein
{ approved, and bgingeadvisgd that ‘the Objector concurs in the
g granting of said. motion %upon s theg Ee;ms; and ‘conditions |
i hereinafteg appearing, aad_beinggpgherwise fully advised.in ~
* the premises, does find and” order as {follows: § © ¢ ~ %

S L v § Eore ;g 8

St F ot E RO, SE A
A ht ¥ oo ¥ & 4k » 4%
A PINDINGS § § & ;i E

1. Under the initial decree approving plan for

augmentation entered in Case No. W-95483-78 by this Court on
November S, 1979, the Clear Creek School Bistrict RE-1 was
authorized 4.4 acre-feet of consumptive use for a well or
wells to be drilled to provide a domestic water supply to a
Clear Creek county school. Said plan further authorized
24.0 acre-feet of consumptive use, allocated to a maximum of

736 wells to serve single family dwellings within the
Saddleback subdivision.

2. Clear Creek Schoocl District RE-1, by motion which
was published in the February, 1981 Resume in and for Water
Division No. 1, originally requested that certain additional
lands more particularly described in the motion, be included
within the described boundary for the area to be served
under the augmentation plan. It was further requested that
.0326 acre-feet be deducted from the . 4.4 acre-feet awarded
to the School District for reallocation to an additional

domectic well (in addizion to the 736 heretofore
authorized).
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3. Clear Creek School District has agreed with
Objector Saddleback Limited, that no wells shall be drilled
upon the 'additional land *proposed by the School District's

‘motion/to be included: in the augmentation plan, nor shall

b

-
L3

[

i
L

.
2N L

LRl ST

et
¥

§
25
FfL

LA TH
. +

E \ Yell
H

water ; from any well(s) .  authorized under the plan for
augmentation approved in !Caé‘_e No. W~-9483-78, including the
additional , well' hére' ‘'authorized, be ~usedi upon the
"additionalf land® and therefora the request’ for inclusicn of
additional land into the plan fotr augmentation is withdrawn

Y

by the School District. ; ~ s i
| 1 '
¢ 4. Reallocatihn_ of consumptive use' as;aforesaid and
the drilling: af one ;additicnal domestic iwell under the
previocusly approved Saddleback Plan for Augmentation, will
not resulti in any expanded or. enlarged use of water ‘from
that use -previously approved ,in: Case No. W-9483-78,, and the
total ccnsumptivg.‘u;e authorized! in said fcase will remain
the ‘same’ - /28.4 acre-feet.% _ {;ﬁ : ; : 3§ ,
Vo Y, 4 3 i . s I
ST . A ) ¥ i . oo A A 3 T
S. : Return flow :‘:'rofn the radditional domestic ‘well ‘'will
be to ,the  same drainage’ basin. and there '__willi be . no
signifiéan_te—f_ alteration of Ireturg 'flcur regimen ‘from' that
described in the initial plan for Augmestation. °  :
. § A T S 1 s % N T 2 '.,.*
% 1 5
5

i ol L D

#
3

[

%6. f JAny ° risidenCe '.-_._u-*‘tili_:zing ‘the additional dqmestic?
will have i {ts town non-evapotranspiratidnal’ sewage
disposal funif i.el septic tank or! similar fwaste ‘disposal’
2 Eem?}-at' F‘-#tfrkif"f"ii-,'
YE T ¥ f P % i . ri‘% PE E r o & i

7. The additiénal domestic well will be drilled within:
the boundaries of the Saddleback Mountain‘Water & Sanitation
District, as will any well{s) drilled by the Clear Creek
School District RE~l. The additional well shall be subject
to all terms and conditions appearing in the plan for
augmentation previously approved by this Court, and shall be
drilled upon the following described lands:

: a ;

A Tract of land in the W1/2 of S12, T4S,
R72W, 6th P.M. and more particularly
described as follows:

Beginning at a point on the Westerly line
©of the SW1/4 of said S12 from whence the
Wl/4 corner of said section bears N
00°46'00" W, a distance of 289.30° (point
of beginning is also a point of compound
curvature on the Fasterly right-of-way
line o©of Beaver Brook Drive); thence
curving to the right along the arc of a
circle, having an interior angle of

-2~

s £
. e
i il

"
.'.ﬂ!l

ba [

b gl 1 WP

AT A
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- ' : 24°38'00" and a radius of 382.06', an arc
K distance of 164.26' thence continuing,
‘ along the Easterlyt r:.ght—of—way line of?
PR said. Beaver Brook. Drive, bearing- N
| : ' 23°52'00" E, a distance: of 150.50°;
: tthence S B4°35'43" zz:-g 455,00'; thence Si
06°35'08™ E, 625.37': Sthence N 84°35' 43"
W, 509.17' to a po:.nt on the E:asterly"
rlght-of—way .line of said Beaver :Brook
Drive; thence along said ight-cf-way
j e : line bearing N 25°06'00" W, a distance of
- 176.22'; thence, curving to the? right
along the arc ‘of a circle, having lan
interior angle: cf 24°20' and 'a radius: o,
Z 387.51° an arc’ distance of 164.57' to
& ; the po:.nt of beg:.nn:.ng, *ta the point of
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8. 'I'he .add:.t.zonal well is; requ:.red o fac.Ll.Ltate a
A Q- #land! exc:hange between ¢ the ’SChool' District and Ethel Loulse
] § iElmgreen et, al., the School D:.strlct be:.ng obl:.ga.t.ed to .
-4 i . provide:atdomestic .well permit xtc Elmgreen’ for use on the*
Py i .property, described :in Paragraph 1716f these f::.m-l:;ngs,g s 'a'
condition to consummationiof: the t'c.'.:r.cha.nt_:,ua.
*;_% t‘} % N st % oty . g % 5,\% y
o 9% Saddlebackﬁ .leited, the sole objector :.n th:.s
1 matter. has:ccnsented to $entry of: an order rearlocat;ng the” }

"y

i

: consumpt:_ve use .under the prevlously approved augmen.tat;.on

plan, upon the fterms and conditions hexr ein appearing. H

E § X w ¢ 2 E R S
| rEgx FEE " :
J | ORDER

1. The consumptive use of 4.4 acre-feet previously

allocated to the Clear Creek School District RE-1 in Case
i No. W-9483-78 shall be reallocated by deducting therefrom

.0326 acre-feet thereby reducing the approved consumptive

use for the School District to 4.3674 acre-feet. .0326
| acre-feet, being the consumptive use attributable to each
domestic well under the previously approved. augmentation
plan, shall be reallocated to cne additional domestic well

—
s

J (bringing the maximum number of domestic wells authorized
i\x under the previcusly approved augmentation plan to 737
e wells.
] sl 2. The additicnal domestic well shall be drilled upon
—_—T the property described in Paragraph 7 of the Findings and
shall be subject <o all terms and conditions appearing in
I .T< the decree entered in Case No. W-9483-78.
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well. under plan
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£ g 1600£Broadway - Suite
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ttorneys for Applicant,
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Case . No W-9483-78 2 ] _ d 1 3
. . ‘ . ?.h & ‘.“ .# _ 1 ‘ 325 P 26 H I ’ -
- L '; I

ORDER g T - - : PR T SEE

: r ¥ . ¥ ¥ yur BT .,,c~0- 3

Eoy iy . o K & YT 3 ¥

IN THE MATTER OF THE  APPLICATION 'FOR WATER chars OF
SADDLEBACK,

LTD.;, AND CLEAR CREEK COUNTY SCHOOL DISTRICT

"R.E -1 IN CLEAR:CREEK AND ITS TRIBUTARIES

? meritorious; ;
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g STHE COURT:haVLng revzewed the Motion toEAmend Augmen-

¥.tatlon. Plan tand the icorrespondence . from James R.

¥

. Clark,;
DlVlSan Eng;neer, Hater Division No. 1, regardlng mod;fl-

catxon of the: same mot;on and havzng found, both :to, be

x.i & A
¥ R IT s
Case No.

follows.
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ORDERED that the Decree? previously ‘approved;
w—9483~73 and’ subsequentlywamenoed by an QOrde
the Court dated August 28

] "The . fbrmat;on of the Saddlebackz Hountaln
;. ~Water and Sanitation District ("Water 'and ¢Sanita-
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£ ~ tion District") shall be initiated at the instance
of Saddleback within one (1) year of the date of
this Decree."

shall be amended to read as follows:

2.
follows:

ber

C.R.

"The <formation of the Saddleback Mountzin
Water and Sanitation Districe (“Water and Sanita-
tion District") shall be a condition precedent to
operation under the plan for augmentation. Until
such time as the Water and Sanitation District has
been formed and proof of such formation has been
filed with the Court and the. D.Lv:.s;on Engineer,
this Decree shall not be effective."
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Paragraph No. 9 shall be amended to read as

"The Court retains jurisdiction until Novem-

9,
S.

1989, subject to extension as provided in
§ 37-92-304(G6), for consideration upon
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— b , other parties, of whether the provz.smns* of " this
Y Decree are sufficient to prevent injury4to the
_ * ‘presently vested. water fights  or decreed” condi-
. T/ tional water r:..ghts I df \the Objectors iherein or ¢
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Port A - Saddieback Property
FUTURE INCLUSIONS
PartB - Grett Property
Part C e e School Property

Part D v e et ara it arreearns Residual Saddleback Property
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Map of district and vicinity
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EXHIBIT D
(PART A)

SADDOLEBACK METROPCLITAN DISTRICT
DESCRIPTION - INTITIAL DISTRICT
PART A - SADDLEBACK PROPERTY
PARCEL NO. 1

A TRACT OF LAND LOCATED WITHIN SECTIONS 3, 4 AND 10, TOWNSHIP 4 SOUTH,
RANGE 72 WEST OF THE SIXTH PRINCIPAL MERIDIAN, CLEAR CREEK COUNTY,
COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, WITH BEARINGS AND
DISTANCES SHOWN IN PARENTHESIS { ) BEING RECORDED INFORMATION:

COMMENCING AT A FOUND IN PLACE 1 /12" ALUMINUM CAP ON A NO. 5 REBAR,

L.S. 2568, BEING ACCEPTED AS THE COMMON CORNER TO SAID SECTIONS 3, 4, 9 AND
10, TOWNSHIP 4 SOUTH, RANGE 72 WEST OF THE SIXTH PRINCIPAL MERIDIAN, BY THE
LAND SURVEY PLAT FILED UNDER CASE NO. 2-91-EX OF SAID COUNTY RECORDS, FROM

"WHENCE A FOUND IN PLACE 16"X9"X6" STONE BEARS S 47° 49 34" E, 477.61 FEET:
THENCE N 89° 10" 17" W (N 89° 38' 01" W), 4062.70 FEET ALONG THE COMMON LINE
OF SAID SECTIONS 4 AND 8, AS SHOWN ON SAID LAND SURVEY PLAT, WITH ALL
BEARINGS CONTAINED HEREIN RELATIVE THERETO; THENCE N 33° 00' 02" E, 3604.71
FEET TO THE SOUTHEAST CORNER OF LOT 1, BLOCK 3, SADDLEBACK RIDGE ESTATES
FILING NO. 4 AMENDED, AS FILED IN SAID COUNTY RECORDS; THENCE ALONG A COMMON
LINE WITH SAID SUBDIVISION PLAT THE FOLLOWING TWO (2) COURSES:

1. N 23° 37 19" E, 563.29 FEET,
2. THENCEN77°07 02" E, 226.36 FEET TO A POINT ALONG THE HIGHT OF
WAY OF SQUAW MOUNTAIN DRIVE AS SHOWN ON SAID SUBDIVISION PLAT:

THENCE ALONG SAID RIGHT OF WAY THE FOLLOWING FIVE (5) COURSES:

1. THENCE S 73° 11’ 04" E, 726.78 FEET,

THENCE ALONG THE ARC OF A CURVE TO THE LEFT 161.86 FEET, HAVING A
RADIUS OF 106.92 FEET, A CENTRAL ANGLE OF 86° 44' 08", AND WHICH
CHORD BEARS N 63° 26' 52" E, 146.84 FEET;

THENCE N 20° 04' 48" £, 30.00 FEET;

THENCE N 69° 55' 12" W, 239.47 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT 203.05 FEET, HAVING A
RADIUS QF 376.24 FEET, A CENTRAL ANGLE OF 30° 55' 15", AND WHICH
CHORD BEARS N 54° 27' 36" W, 200.59 FEET TO THE SOUTHERNMOST
CORNER OF LOT 2, BLOCK 5. SADDLEBACK RIDGE ESTATES FILING NO. 4, AS
FILED IN SAID COUNTY RECCRDS;

[ I 1]

THENCE ALONG A COMMON LINE WITH SAID SUBDIVISION THE FOLLOWING THREE (3)
COURSES:

—

N 32° 08' 18" E (N 32° 14 41" E), 176.71 (177.10) FEET,

THENCE S 65° 51' 41" E (S 85° 52' 31" E), 1081.86 (1081.63) FEET;
THENCE S 06° 26' 25" W (S 06° 29" 33" W), 300.41 (300.00) FEET TO
A FOUND IN PLACE 3 1/4" DIAMETER ALUMINUM CAP LS. 20680,
REPLACING A 1 1/4" PLASTIC CAP ON A NO. 4 REBAR L.S. 2690, AND

W N




BE6@1 P332 SERV PLAN

202156 08/30/2000 29:07R
104 of 115 R 575.20 D 0.22 N ©.00 Clr Crk Cnty, C

BEING THE WEST ONE QUARTER CORNER TO SAID SECTION 3, AS SHOWN ON
SAID SUBDIVISION PLAT;

THENCE CONTINUING ALONG SAID COMMON LINE AND A COMMON LINE WITH
SADDLERACK RIDGE ESTATES FILING NO. 3 AS FILED IN SAID COUNTY RECORDS, BEING
ALSO THE EAST-WEST CENTERLINE OF SAID SECTION 3 AS SHOWN ON SAID SUBDIVISION
PLATS, N 87° 57" 47" E (N B7° 52' 04" E), 2735.19 (2735.30) FEET; THENCE
ALONG THE SOUTHERLY RIGHT OF WAY OF SADDLEBACK DRIVE AS SHOWN ON SAID
SUBDIVISION PLAT, THE FOLLOWING TWO (2) COURSES:

1 ALONG THE ARC OF A CURVE TO THE LEFT 129.78 (130.10) FEET, HAVING
A RADIUS OF 105.00 FEET, A CENTRAL ANGLE OF 70° 49’ 07" (70° 5¢'
32*), AND WHICH CHORD BEARS S 61° 14' 02" E (S61° 12' 42" E),
121.68 (121.94) FEET;

o THENCE N 83° 21' 25" E (N 83° 17" 32" E), 34.80 (34.14) FEET TO A
POINT ALONG THE EAST LINE OF SAID SECTION 3 AS SHOWN ON THE

SUBDIVISION PLAT OF SADDLEBACK RIDGE ESTATES FILING NO. 2, AS FILED
iN SAID COUNTY RECORDS:

THENGCE ALONG THE EAST LINE OF SAID SECTION, AS SHOWN ON SAID SUBDIVISION PLAT,
S 00° 43" 13" W (S 00° 41' 10" W), 1304.23 {1304.61) FEET; THENCE ALONG A
COMMON LINE WITH SAID SUBDIVISION PLAT THE FOLLOWING TWO (2) COURSES:

1 N 75° 04' 42" E (N 75° 00" 00" E), 821.76 (822.00) FEET;

5 THENCE N 60° 50' 45" £ (N 60° 55' 59" E), 561.46 (561.53) FEET TO A
POINT ALONG A COMMON LINE WITH SADDLEBACK RIDGE ESTATES FILING
NO. 1 AS FILED IN SAID COUNTY RECORDS;

THENCE ALONG A COMMON LINE WITH SAID SUBDIVISION, THE FOLLOWING FOURTEEN
(14) COURSES:

1. ALONG THE ARC OF A CURVE TO THE RIGHT 126.78 FEET, HAVING A RADIUS
OF 985.00 FEET, A CENTHAL ANGLE OF 70° 22' 29", AND WHICH CHORD
BEARS S 33° 12' 03" E, 126.69 FEET,

2. THENCE S 29° 30’ 48" E (S 29° 25' 34" E), 55.38 FEET,

3. THENCE ALONG THE ARC OF A CURVE TO THE LEFT 27645 FEET, HAVING A

RADIUS OF 543.00 FEET, A CENTRAL ANGLE OF'29° 10' 13", AND WHICH

CHORD BEARS S 44° 05' 55" E, 273.47 FEET,;

THENCE S 58° 41' 01" E (S 58° 35' 47" E), 140.33 FEET:

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT 21.35 FEET, HAVING A

RADIUS OF 230.00 FEET, A CENTRAL ANGLE OF 05° 19' 07" , AND WHICH

CHORD BEARS S 56° 01' 28" €, 21.34 FEET;

6. THENCE S 53° 21" 54" E (S 53° 16' 40" E), 103.26 FEET,

7 THENCE ALONG THE ARC OF A CURVE TO THE LEFT 70.38 FEET, HAVING A
RADIUS OF 170.00 FEET, A CENTRAL ANGLE OF 23° 43' 11", AND WHICH
CHORD BEARS S 65° 13' 30" E, 69.88 FEET;

8. THENCE S 77° 05' 05" E (S 76° 59 51" E), 124.04 FEET.

g. THENCE ALONG THE ARC OF A CURVE TO THE RIGHT 83.79 FEET, HAVING A
RADIUS OF 230.00 FEET. A CENTRAL ANGLE OF 20° 52' 23", AND WHICH
CHORD BEARS S 66° 38' 54" E, 83.33 FEET;

10. THENCE S 56° 12' 42" E (S 56° 07' 28" E), 128.59 FEET,

11. THENCE ALONG THE ARC OF A CURVE TO THE LEFT 44.11 FEET, HAVING A
RADIUS OF 270.00 FEET, A CENTRAL ANGLE OF 09° 21' 34", AND WHICH
CHORD BEARS S 60° 53' 29" £, 44.06 FEET;

[I, -8
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THENCE S 65° 34' 16" E (S 65° 29' 02" E), 40.06 (40.18) FEET;
THENCE N 24° 24" 44" E (N 24° 30' 58" E), 174.54 (174.50) FEET:
THENCE N 88° 12' 12" E (N 88° 16' 54" E), 298.64 (300.00) FEET TQO A
POINT ALONG THE EASTERLY LINE OF SAID SECTION 3;

THENCE ALONG SAID EASTERLY LINE S 01° 43' 06" E, 556.66 FEET TO A POINT ALONG
THE NORTH LINE OF SADDLEBACK HEIGHTS, AS FILED IN SAID COUNTY RECORDS:
THENCE ALONG A COMMON LINE WITH SAID SUBDIVISION S 59° 16' 02" W (S 59° 09'
13" W), 125.74 (126.44) FEET TO A POINT ALONG THE RIGHT OF WAY OF BEAVER
BROOK DRIVE AS SHOWN ON SAID SUBDIVISION PLAT; THENCE ALONG SAID RIGHT OF
WAY THE FOLLOWING FIFTEEN (15) COURSES:

1.

w©

10.
11.

12.
13.

14.
15.

ALONG THE ARC OF A CURVE TO THE RIGHT 112.23 FEET, HAVING A
RADIUS OF 118.61 FEET, A CENTRAL ANGLE OF 54° 12' 43", AND WHICH
CHORD BEARS S 03° 45' 21" E, 108.09 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT 45.78 FEET, HAVING A
RADIUS OF 24.01 FEET, A CENTRAL ANGLE OF 109° 15' 03", AND WHICH
CHORD BEARS S 77° 58' 32" W, 39.15 FEET;

THENCE N 47° 23' 59" W (N 47° 23' 01" W), 429,77 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT 137.27 (136.99) FEET,
HAVING A RADIUS OF 201.80 FEET, A CENTRAL ANGLE OF 39° 00' 49", AND
WHICH CHORD BEARS N 66° 54' 21" W, 134,64 FEET,

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT 104.22 FEET, HAVING A
RADIUS OF 210.40 FEET, A CENTRAL ANGLE OF 28° 22' 52* (28° 22'
54"), AND WHICH CHORD BEARS N 72° 13' 00" W, 103.16 FEET.
THENCE N 58° 01' 34" W (N 58° 00’ 56" W), 7.56 FEET,;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT 159.32 FEET, HAVING A
RADIUS OF 434.23 FEET, A CENTRAL ANGLE OF 21° 01' 19" (21° O1'
21%), AND WHICH CHORD BEARS N 68° 32' 14" W, 158 43 FEET; -
THENCE N 79° 02' 55" W (N 79° 02' 17" W), 272.68 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT 156.45 FEET, HAVING A
RADIUS OF 655.20 FEET, A CENTRAL ANGLE OF 13° 40' 52" (13° 40’
53", AND WHICH CHORD BEARS N 85° 53' 21" W, 156.08 FEET;
THENCE S 87° 16' 12" W (S 87° 16' 50" W), 99.86 FEET;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT 192.95 FEET, HAVING A
RADIUS OF 80.28 FEET, A CENTRAL ANGLE OF 137° 42° 30" (137° 42'
287}, AND WHICH CHORD BEARS S 18° 24' 57" W, 149.75 FEET,
THENCE S 50° 26" 16" E (S 50° 25' 38" E), 219.14 FEET,;

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT 19825 FEET, HAVING A
RADIUS OF 3488.00 FEET, A CENTRAL ANGLE OF 03° 14' 50", AND WHICH
CHORD BEARS S 48° 48' 51" E, 198.22 FEET;

THENCE S 47° 11' 26" E (S 47° 10’ 48" E), 119.28 FEET,;

THENCE ALONG THE ARC CF A CURVE TO THE LEFT 162.09 FEET, HAVING A
RADIUS OF 876.14 FEET, A CENTRAL ANGLE OF 10° 36" 00", AND WHICH
CHORD BEARS S 52° 29" 26" E, 161.86 FEET TO A POINT ALONG THE
WESTERLY UNE OF SAID SADDLEBACK HEIGHTS;

THENCE ALONG A COMMON LINE WITH SAID SUBDIVISION THE FOLLOWING FOUR (4)

COURSES:

BN -

S 04° 59" 22" W (S 05° 00" 0O"W), 333.52 FEET;
THENCE S 70° 04' 38" E (S 70° 04' 00" E), 358.65 FEET;
THENCE S 04° 59" 22" W (S 05° 00' 00" W), 831.98 FEET,;
THENCE S 00° 04' 27" £ (S 00° 03' 49" E), 890.00 FEET,
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THENCE S 87° 34' 57" W, 1955.19 FEET TO THE SOUTHEAST CORNER OF A TRACT OF
LAND DESCRIBED IN BOOK 495, PAGE 19 OF SAID COUNTY RECORDS: THENCE ALONG A
COMMON LINE WITH SAID TRACT N 02° 42' 41" W (N 02° 59' 16" W}, 1295.82 FEET
TO A POINT ALONG THE COMMON LINE OF SAID SECTIONS 3 AND 10; THENCE ALONG SAID
COMMON SECTION LINE S 88° 07 59" W, 2678.82 FEET TO THE FPOINT OF BEGINNING
AND CONTAINING 583.44 ACRES MORE OR LESS.

PARCEL NO. 2

LOT 1, BLOCK 1 SADDLEBACK RIDGE ESTATES FILING NO. 3, A SUBDIVISION OF CLEAR
CREEK COUNTY, COLORADO AND CONTAINING 11.9 ACRES MORE OR LESS.

PART A, SADDLEBACK PROPERTY, CONTAINS 594.34 ACRES, MORE OR LESS.




SADDLEGACK METROPOLITAN DISTICT
_ DCSCRIFTIONS
PART B - GRETT PARCELS (NOT PART CF INITIAL DISTRICT)

Two parcels located in Township 4 South, Rance 72 West of the 6th
P.M. Clear Creek County, Colorado, more particularly described as
follows;

The East Half (El/2) of Government Lot 6 in Section S, Township 4
South, Range 72 West of the 6th P.M.

The Northwest Quarter (NWl/4) and the North Half of the Southwest
Quarter (N1/2SWl/4) of Section B, Township 4 South, Range 72 West
of the 6th P.M.

The East Half of the Southeast Qarter (E1/2SE1/4) and the ©North-

east Quarter of the Northeast Quarter (NE1/4NE1/4) of Section 7,
Township 4 South, Range 72 West of the 6th P.M.

Part B contains 400 acres more or less.
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SADDLEBACK METROPOLITAN DISTRICT
DESCTRIPTIONE
PART C - SCHOOL PARCEL (NCT PART OF INITIAL DISTRICT)

A parcel of land shown on Exhibit B of Case No. W-9483-78 known
as the School Parcel being more particularly described as fol-
lows;

A parcel of land in Section 12, Township 4 South, Range 72 West
of the 6th P.M., Clear Creek County, Colorado, described as
commencing at the Northwest corner of said Section 12;

Thence S 00°00'46" E along the West line of said Section 12, a
distance of 1,858.18 feet to a point on the Easterly right-of-way
line of Beaver Brook Drive. Said point being the true pecint of
beginning:

Thence S 73°48'30" E, 1536.43 feet;

Thence S 10°48'45" W, 504.45 feet;

Thence S 56°09'38" W, 909.14 feet:

Thence N 84°09°30" W, 508.07 feet to a point on the Easterly line
of Beaver Brook Drive.

Thence Northerly along saig Easterly line, N24°32'46"wW, 177.66
feet;

Thence N 12°09'50" W, 184.14 feet to the P.C. (Point of curva-
ture) of a curve to the right having a radius of 103.07 feet angd
a central angle of 35°5Q1'24""

Thence on the arc of sazid curve 64.47 feet to the P.T. (Point of
tangency) ;

Thence N 23°40'34" E, 224.25 feet:

Thence N 18°37'49" E, 71,27 feet;

Thence N 12°58'S1" E, 235.B4 feet:

Thence N C1°40'37" E, 99.89 feet to the P.C. of a curve to the
lcft having a radius of 387,75 feet., 2 central angle of 47°08'30"
and a long chord bearinc N24°47'39"W, 310.11 feet:

Thence on the arc of szid curve 319.02 feet;

Thence leaving said right-of-way line, N 00°50'29" W, 276.50 fcet
to the true point of beginning.

5ald parcel containing 32.809 acres more or less.

| 1 0 0 0
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(PART D)
SADDLEBACK METROPOLITAN DISTRICT
DESCRIPTIONS
PART D - RESIDUAL SADDLEBACK PROPERTY (NOT PART OF INITIAL DISTRICT)
PARCELNO. 1
That portion of Govermment Lot 1 not lying within Platted Saddleback Ridge Estates, Filing No. 4
and Saddleback Ridge Estates Fiing No. 4. Amended. in Section 4, Township 4 South, Range 72
West of the 6th P.M., in Clear Creek County Colorado.
PARCELNO. 2
The Southeast Quarter (SE1/4) of Secﬁbn 33. Township 3 south, Range 72 West of the &th PM.. in
Clear Creek County. Colorado, EXCEPT Right-of-Way tor Interstate Highway No. I-70 described in
Rule and Order recorded July 23, 1959 in Book 264 ot Page 216.
PARCEL NO. 3
Those portions of Govemment Lots 2,3 and 6. not lying within Platted Saddieback Ridge Estates
Fiing No. 4, Amended: and that portion of the Southwest Quarter (SW1 /4) lying westerly of a line
from the Northeast Comer of said Scuthwest Quarter (SW1/4) Southwesterly to a point on the
South line of said Southwest Quarter (SW1 /4). said point being 1400 feet west of the Southeast
Comner of said Southwest Quarter (SW1 /4), all in Section 4, Township 4 South, Range 72 West of
the &th .M., in Clear Creek County, Colorado.
PARCEL NO. 4
The East Half (E1/2) of Govemment Lot 1: Govemment Lots 3. 4 and 5. the Southeast Quarter
(SE1/4). the South Half of the Southwest Quarter S1/2 SW1/4); and the Northeast Quarter of the
Southwest Quarter (NE1/4 SW1/4). ail in Section 5. Township 4 South, Range 72 West of the 6th
P.M. in Clear Creek County, Colorado.

Part D. Saddleback Property. contains 990.66 acres more or less.
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A RIESULl.J'l'I()N APPROVING WITIT CONDITIONS 'THE CREATION
OF THE SADDLEBACK METROPOLITAN DISTRICT

WHERIEAS, an application to form the Snddieback Metropalitan District was
pursvant v C.R.S. §32-1-203; and,

filed witi the county
WHEREAS, planntng comniission bield o public hearing prusuant to C.R.S. §32-1-20(3) and inade
r recommendation to the Board of County Conunissioners to approve the application; and,

WHEREAS, the Board of County Commissioners licld mawny public hearings pwsuant to CR.S. §12-
1-204.

NOW, THERFFORE, NE I'T RESOLVED NY THE ROARD OF COUNTY COMMISSIONERS
OF CLEAR CREEK COUNTY (110CC) that they adopt ihe following findings of fact in suppor
of the creation o the Saddleback Metrapatitan District pursuant to CR.S. ~32-1.203(2):

I. To meet the literal wording of C.R.S. §32-1-204(a) wouid require the construction of
housing that no one could occupy to demonstrale that need exists belore an application for
a service district can be appraved. \We presmine that in passing this act the legisiature intends

a just and reasonable result nat one that is absurd or illogical. Higgins v. Peapie, K63 I' 2l
3T (Colo. 1994).

2. There are sufficient existing and projected need tor waler service to be pravided by this
district, Division | of the Colorado Wnter Court in deeree W.0483-78, as amended, require
the creation af a special district to provide augmentation water hefore auy wells may be
deifled to provide for domestic use, Although there are no existing hores in the proposed
district that require service at this time, there is a concurrent subedivision application pending
beiore this boanl. "Ihe projected need, based upan the concurrent subdivision appiication,
{nr water service is sufficient to meet this requirement of the statute.

3. There are sulficient existing and projecied need for sewer service 1o be provided by this
district. A further condition of the waler count's decree was the use of nnn-
evapniiansphiation scwnge imits such as n septic fank or similar waste disposal systent. The
comumiunent of the Distriet 10 adopt the Individual Sewage Disposal Svsiem stadacls of
Clear Creek County (which are more stringent than those of the State of Colorado), 1o require
acrobic and anacrobic Lieatment sysiems, 10 provide controls aver the uniforinity of
equipiment and installation of that equipment, and oo further require 1he monitaring ani
testing vl effluent are all superior management techniques that go beyond the law and curremt
county regulalinng to provide protection of the waters of the aren.  This requirement s
pursvaiit Lo the agreemeni between the applican anch the Upper Clear Creek \Winershed

Association (UCCWAY il necessitated Uy an agieement between UCCWA and the Standley
Lake Lsers Group (ST.0),

PoThere de sufficicns axisting and jnojucied need fur ey prowection amd street
nnprovements to be provided by this district This service dogs not exist in the area (or ony
need. cuirent or projected, because of a consizlent position by the Doard of County
Commissioners staling thal uo new roads will be: aceepted for connty maintenance excep
under very specinl circumstances. Based on inforniation in the record, the current Board of
Coumy Commissivners has cxpressed no desire 1o extend county Road & Bricdge services
e the district. The fnrmation of the disirict wiil ensure road sufety amd maintennnce well
above any possilde if the proposed deveinpment was instead broken into 35 acre parcels witl
private tiails 10 the homne sites.

3. There are sutlicient existing and projected need for parks to be provided by 1his Jistrict.
The upen space ts dand 100 1ongiv for developmtent conld be ennsidered as park land. A
related exnmple minht be Rocky A lountaen Mational Park, The Tetans. Jeflco Open Space.
ete. This is an simenity eonsistent with a rural, mountain lilestyle,
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Saddieback Metronaiitan Listnet Retoiunon

6. The eXisting water and sewer service in the area 10 be servecd by the prapnsed district is
inndevuate fur pressnt an projected needs. Division 1 of the Cuiorade WV
viveree W-Y483.78 as mmendud, requiry
monitor water usage mui is necess
applicant and UCCWA.

atzr Court in
s the formauon of a2 water and sanation district 1o

ary L meet the couditions of he agreement between the

7. The existing reads in tie nren to be served by the praposed district are inadequate for
present and projected necas. This service does not exist in the area for any neen, currem or
jrojecied, becanse of a consisient position by the BOCC stating thal no new ruads will be
nezepted {or county mnhnenance exespt under very specinl circumstances,

Nused on
informanon in the recoed, Hhe cutte

ot CC lias expressed no desire 1o cxtewd county Road

& Bridge services into area covered by the proposed district.

R. No special altention or considerations for manageent of ¢
thiraugh the county (other thap rezoning) and 1o o
to provide jund management of the apen s
inadequate for tie presem
special district,

pen lauds are available
pRoriunity exists lor sueh special yeatnen
pace arens. Therefore, the cxisting service is
and projected needs of the area to be served by the proposed

9. The economic analysis presented in the service plan indicales that the micome fiom
service ciarges, development fees and available 1axes (a1 1D mitls) provides mesee than
adeqnare tevenue to offsel those ensts associaled with the maintenanee and operation of the
services to he provided by the District. The paposed speciat district is capable o providing
ecananucal and sufticient serviee to the area within its propused houndaries.

10, Aderuate water am) sewer service is

not, or will not he, mailable 10 the aren thromgiy the
caunly, other exisiing mnnicipal or guas

i-munistipal corporations, mciuding existing special
chistricts, within a reasonabie time and on a compaaile basis. Neither delisery of water nor
linding an wdermate water source ix a peswer given o caunty gavertments in Coelordy. Mo
existing municipalities, water distiicts, or ather sourees exist anywihere close (o 1he
pravide such 4 servics. Cutent Sinte wuni County reput
ensring that seve gl lreatiment Sy stems are weleguaigs
However, ueither the State nor Clear Creek Count
ol sewer weatment. Mo exISHIg municipa

area o
ations provide the mechanism for
0 pratect Hw waters of the Stae.
Y government pravides the acinal servige

lities, sewer treatment districts, o1 other sourees
exist anywhere close 1 the area 1a provide such a service,

1L, Qther than the initiative provided by the private praperty owners, sulety protection awl
street inprovements do not exist in the area for any need, curent or projected, because of
i consistent position by the BOCC stating that nn new roads will be accepted for county

maintenance exeept under very spectal circumsiances. Nased on information m the record,

the current §i0CC has expressed o desire ty extend coumy Rond & Dridpre services into the

district. Other satisfaciory snurces do 1t exist, patticwdacly in fight of s1aed policies by the
BOCC.
1

. Other eatisfaziom sopeey i exist for the munnvemant al the anen ands propased

for Lis district.

13, Evidence was presented that the facilitics and service standards for waler ael sewer
setvice are compatible with the standards of Clear Creekt Cowy and of the City of ldaho
Springs, the only inletesteni parues recognized by statule.

14, All ronds in the proposed distriet are o be canstrucied 1o 1he standords adopled by Clear
Creek Couniy,

15. PLvidence was presented that 1he faciiities and service standids for providing apen space
and (orest manngement are copatble with the standauds of Clear Creek County.
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Saddichack nMergpolitan Disinet Reseivtion

6. The curreint, official inaster pinn for Clear Creek County 15 the couniyv zoting maps hat
exist far everv repion of the comty. While Clear Creek County dues nnl have a single
document tuled "County Masier Man,” namerous planning docwments, the Cuuniv's
Comprehensive Plan, records of dectsions eoneesning lighest and best use of st PR T8
anel regionai areas of the coumy. neighborhoed snd community stakeholder plans, oflfxcinlly
adopted zoang aps-— in reality, all aps naster plang beeanse of the gusianee . their purpase
amd itent, and dhe inthuence ey hawe upon adl Tand use decisions made in Cloae Creek
Cotnty.

17. All private tands adjacent to the wea 10 be served by the Listeict are zoned MR-1 for
residentinl use. allowing one to fwo acre develupment siles. All fands 10 be served by the
[istrict ave zoned MR-T for residential nse. Al services proposed 1o be provided by the
District are necessary {or the proper development and use of those lands (or a residential
pupeses and meet the reqquiraments of C.R.S. §32-1-2022.551¢).

18. ‘The proposed district 15 adopling rules more stringent than these required by the Stare
nf Colorada and by Clear Creek County, and by becoming a member of the Upper Clear
(‘reek Water Basin Authority, and by being deemed 10 be in complianee with the mea's 208
pan, sufficient evidence was presented that the District wonkd comply with aif long-range
wailer (quaiily management plans,

19. Inlight of the foregning findings of fact, the creation of the proposed special district will
be in the best imerests of the area proposed (o be served,

BEIT FURTHER RESOLVIED, that the service plan is approved i the following changes me made:
I, Statement of Need

Page ), Pamngraph 4

Strike the wod “proposed” in lhe first sentence and add as a last sentence: "The District

wiil operate in complianee with all Clear Creek County regulntinns and agreements with
regard to point and non-point soutce discharpes into the Clear Creek wateisied.

113 of 113 R 575.00 D 2.020 N 2.20 Clr Crk Cnty, C

Page 2, Paragraph £

Strike "praposes 10 in the second sentence and 1eplace with "will",

Page 2, Taragraph 10

Strike "may” tu the sceond sentence and replice with shall”,

Page 3, Parageraph 2
In line #5 of patapsaph #2, siike "andd the District™, and in line #7 of paragraph 2, strike
"1t is planned that” and bepon tie sentence "The Distriet will...",

IV. Service Area

Laeed. Lamnemnil2

Al the end of the second paragioph, sdd "ol the Distrit”,
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Saddlehack Meroneiim {hegrict esmtinn

V. Deseription of I'rapused Services

Page 6, ltom #1 {cont, from nage 5] Parapapn_3

At the end ol paragrapi tive, add "as requested by the Finergency Serviess Disirier

Lage &, Tiesn #2, Laragrapi) 2

First sentence teads "All individual homes shall have
treatment systems with eifluent ispuys
reduce the release of nitrates.

wanpound aerobic and ahaerobic
at through individual ubsarption fields in arder 10

[age 6. bem 12, Parapeapi 2

In the seeond sentence, stuke "Should” mui aded "I, strike il is anhcipated thag,

Lage 6 liein #2, Last Latagraph

Paragraph wiil read “1he District shail perioun testing of the effluent fom 1l instadied
individiai or group sewape tcatment svstems four wnes per year to insure
absorption ficlds. The District will operate in conpl
regulnlions ane agreements withy e
Clear Crewl: watershel.

........ dhrougi
ianee with all Clear Creek {ouniy
ard 10 poict and aua-point sowce discharges oo ihe

Page 7, Panagrapl

Add "and emergency” afier the word “periodi”.

Puge 7, #i

Add a second sentence to read “ e Diswict will also be responsible for rond maintennnce,

replacement, suow piowing il drainage for the non county maintained porthentof Saddle
Ridge Drive and Saddleback iive leading inio e District,

Lage 7, 45
Al the end of the semience, add ¥}

i neeordance with the recommendations by the office of
the Colorado State Fuorester.

VI Valuation and Puputation Projections
Lage 3. araprapi 2

Al the end of the first sentence add *

site characteristics permidling”. fu the second senrence,
change "would" to "could”.

V1L Probosed uprovements




Smidieback Mewonpolitan Disuict Rexnlution
Page 9. 0 Sewags Collection & Trestment Sysiem )

Sentence to read "Private individual herne cnmpound aerobic  and anaeroiic treatment
svstems with subsiface eifluent disposal through absomption sysiems 1o reduce e retense
of nitrales.

THIS RESOLUTION 1S ADOPTED ihis Vth day of Movember Y99S nie pro tune, November
9. 1995, ata repular meetngy of tre Clear Creek Bowrd of County Conunissioners at the Cowmy
Cowthouse in Georgetuwn, Colorado

Raobert | I I'oitot, {Clainman

Wik g e

Nelson Fugate, Lamm:ssu(( er

/(/"-/ Ega, s

Edward G. Rapp, Commssioner

ATIEST:

Dcpmy L lcrk and Rewuier

/

Approved as 1o Form:

P RN 2% —

County Allorhey
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